
From: J. Duncan Berry Ph. D. [mailto:jdb@applied-iconology.com]

Sent: Thursday, April 06, 2017 9:07 AM

To: Shelagh Delaney <sdelaney@town.harwich.ma.us>

Subject: Concerns with the West Harwich Habitat Project at 93-97 Route 28

Importance: High

Dear Ms. Delaney:

I would like to add my name to the list of people who are expressing both concern — and some measure of

distress — with what appears to be an utter betrayal of the Habitat/HECH mission to help "build

communities.”

In all the hours of the board, commission, and authority meetings that I have attended over the last couple of

years, the concerns of local residents and neighbors are met with frequent contempt, occasionally with

hostility, and rarely with the genuine empathy of a true “community building” organization. What this tells

me is that there is a significant disconnect between the interests of the existing community and what is

envisioned by the property development and mortgage issuing entity. Antagonizing and alienating the

families and people who already live here would more likely qualify as a repudiation of the “community

building” spirit.

Although we have been partially heard with regard to the historical significance of the Chase House at 97

Main Street, this is but one facet of a web of related concerns. The historical significance of this regionally

and nationally recognized area is contingent on the environmental integrity of the land on which it sits.

We already have a relatively high density in the properties that extend north and south of the main artery

here. We have already had decades of concern with regard to the migration of a plume of toxic chemicals

that flush into the Herring River. In addition, there are already five rental properties that serve to house

those with limited incomes, with as many as a two dozen rental units in less than a one-mile stretch.

And we are supposed to have another half dozen on top of all this? Six more septic systems belching out fecal

matter into our ground water and river? All of this near or on top of an existing flood plane? And, as far as we

know, there have already been fuel oil spills on the site in question by the current owners’ tenants.

And when you consider that this stretch of road, for over 100 days a year, regularly has 1/3 to 1/2 mile traffic

back ups (over one thousand cars per hour in the summer months), the idea of adding more people, more

cars, more effluents, more contaminants, and more stress to the historic fabric seems hardly sensitive,

appropriate, or fair to the community that already lives and works here.

We are not here to provide support for an experiment in real estate development that requires huge sunk

costs, zero interest in the historical context of our community, a mortgage holder that provides reverse

incentives for property maintenance and improvement, and a public face that answers genuine community

concerns with pictures of smiling faces from other debt-ridden developments that sacrificed historic assets.



Considering the fact that the applicant keeps changing the game with respect to documentation and

objectives, I would appreciate your special attention to the unique COSTS imposed by this project — costs

that have been insufficiently addressed by the applicant.

Many thanks for your consideration,

Duncan Berry



From: CORT BLADE [mailto:cb16@comcast.net]
Sent: Thursday, April 06, 2017 10:07 AM
To: Shelagh Delaney <sdelaney@town.harwich.ma.us>
Subject: HECH Project for 97-93 Main St.

Dear Zoning Board of Appeals.
I wish to register my concerns about the Habitat for Humanity and HECH project for

97-93 Main st West Harwich.
West Harwich has multiple problems facing it including high density, a contaminated

plume moving towards the Herring River , impaired Herring River as an area of concern
and an area already filled with abandoned buildings and multiple low income housing
units.
What will be the impact to this area which is trying to uplift itself? 6 additional septic
systems on already built sites, in an area near or in a flood zone, building on a site that
had a home heating fuel oil spill, let alone impact to traffic which often backs up past
the Baptist Church from the Dennisport line.

With the multiple changes to the Habitat application and incomplete documentation, I
urge you please consider all the issues.

Thank You,

Cort and Maureen Blade

Bayberry Lane

West Harwich









-----Original Message-----
From: Ralph Diamond [mailto:ralpha.diamond@comcast.net]
Sent: Thursday, April 06, 2017 10:21 AM
To: Shelagh Delaney <sdelaney@town.harwich.ma.us>
Subject: 93-97 Route 28-please add to packet

Dear Chairman Ryer and the Zoning Board of Appeals:

I am writing in response to Virginia Hewitt’s letter to the Harwich Zoning Board of Appeals. I am
an abutter to 97 Rte. 28 and attended the March 21st meeting. Ms. Hewitt stated in her letter
of March 22, that she watched the broadcast of the meeting and that many of the objections
voiced appeared to be irrelevant. Perhaps she was referring, in part, to the environmental
concerns, due to proximity to the flood plain, that I expressed. It may be true, that because of
the overarching power of the 40B statute, that these concerns will not be considered. That
hardly makes them irrelevant. One of the members of the ZBA thought it was important
enough to take the time to address this concern.

In her letter Ms. Hewitt says, “The unstated belief underlying a lot of the objection to this
affordable housing project, however, is that it will bring crime and undesirable elements.”
This contention on her part, certainly as it applies to me and my partner Gail, is untrue and
offensive. If she did watch the hearings she heard me state that we welcomed new neighbors
and that our concerns were related to the environment and other problems that could arise
from such a high density project. I also said that there have been affordable units next door for
many years and some of the occupants are our friends. Ms. Hewitt would also have heard me
say that we would be agreeable to four new houses, but that six were too many on only 60,000
square feet in proximity to a flood plain. Yet she chose to comment on things unsaid instead of
acknowledging what actually was said.

Throughout this entire process, it has been made clear that our objections had nothing to do
with the fact that this is affordable housing and that we would object to such a high-density
project in this environmentally sensitive location regardless of the economic status of the new
residents. Ms. Hewitt may not choose to believe this, but to suggest that we are motivated by
“the unstated belief” to which she refers is not right, nor is it a factor that comes up in
discussions with those in this neighborhood. Her reference to another “objection not raised”
about school enrollment also comes as a complete surprise. I don’t remember that coming up
in our neighborhood discussions.

It should be noted that the flagrant issues that the ZBA found with the application submitted by
Habitat had nothing to do with the efforts of the opponents of this project.
The Board was doing their job and they didn’t need anyone else to bring these serious
procedural issues to their attention.



I do not want to get into a long-winded discussion on the drawbacks of 40B projects or what
better solutions there might be to our affordable housing crisis.(There are several, I believe.) I
don’t believe that our local officials are particularly fond of this State imposed statute that
takes away the right of towns and municipalities to control local zoning.
I do believe that it is incumbent on us to address the issue of affordable housing, but that does
not make every project the right solution.

Sincerely,
Ralph Diamond
103 Route 28, West Harwich
508-237-2024

























To Chairman Ryer and members of the Zoning Board of Appeals
RE. Habitat for Humanity project at 97-93 rt. 28 Main St. West Harwich

Greetings,
As you know Town meeting this year spent a great deal of time pondering huge
sums of money to remediate the impact of nitrogen with sewering. This has been
deemed so necessary as to be enforced through legal legislation. At town meeting I
listened to the experts through CDM Smith who indicated title 5 septic systems
remove only 15 to 20 % of the nitrogen. This is the reason for remediation, in this
case sewering.

The issue that this raises is that Habitat’s title 5 engineering consultant in
speaking before your board told us that their title 5 reduces approximately 80-90 %
of the nitrogen and that the sand itself, through percolation, contributes to that
remediation. This was in response to the local neighborhood concerns that a
different and more effective title 5 or advanced system would be needed on a lot
with increased density (8 houses,) in a flood plain and so close to the critically
impaired Herring River Watershed.

The health and safety concerns remain.
1. 8 traditional septic systems on less land than previously required for the

systems to work efficiently
2. No oversight to ensure that the septic systems are maintained and pumped

regularly
3. Potential to impact drinking water in an area of documented toxic plume and

on property with a previous home heating spill
4. Increased nitrogen loading to the critically impaired Herring River, which is

vital to the health of species tied to the fishing industry.
5. The 8 proposed septic systems on the 93- 97 rt. 28 properties lie in extremely

close proximity to neighbors. These title 5’s are immediately adjacent to an
area predicted to flood and concern for the overflow of septic systems onto
neighbor’s property with resultant contamination of ground water is a
possibility

So now you see our concerns in this dilemma. Where is the truth of what we are
being told? Is Habitat’s engineering consultant correct? In that case the town is
pursuing unnecessary sewering with astronomical expenses, or do we take the word
of CDM Smith the town’s engineering firm? We ask that the Zoning board consider
requiring a study to determine the validity of statements regarding title 5 made by
Habitat and their engineering consultant so that the health concerns listed above
can be addressed.

We appreciate your efforts in reviewing the details of this project that will impact
our neighborhood for many years to come.

Lou Urbano





sally urbano <urbanosally@yahoo.com> 
To 
sschlesinger@lifeinitiative.com 
04/27/16 at 2:07 PM 
 
On Apr 27, 2016, at 1:46 PM, sally urbano <urbanosally@yahoo.com> wrote: 
 
 
On Apr 27, 2016, at 1:35 PM, sally urbano <urbanosally@yahoo.com> wrote: 
 
Hello Susan, 
       
In this query I am asking as an individual from the town of Harwich,mass. We have a grassroots group that 
is working in our neighborhood and have recently been granted approval to submit as a National Register 
Historic District.  TLI group has supported HECH through several projects and this involves a property for 
which  you currently hold the mortgage.  

Harwich Ecumenical Corporation for the Homeless (HECH):93-97 Route 28 

West Harwich Acquisition $838,000 

 
#97  Main St. is a Historic home nominated for National Register status as well. The Historic Judah Chase 
home (#97) has been neglected since HECH purchased it. But its historic envelope  and cultural 
significance remains intact as well as the barn, also nominated for National Register Status. 
     My concern here is that in a current proposal about which we have very little information to date, HECH 
intends to sell off the back portion of the lots to Habitat, isolate the Historic home on very little property 
and then try to sell the Historic home. Habitat did such a deal in Orleans and in the end claimed they could 
not find a qualified buyer for a historic home and demolished it. 
     HECH has waited out the demolition delay time period and now can proceed if they so wish. 
  Our group is an active neighborhood group trying to uplift a rather depressed area. We commissioned a 
youtube video ourselves and in the first month we garnered 20,000 unique hits. 
We are also in the final stages of self funding an architectural competition which has participants with an 
international reach. People are invested emotionally in our own neighborhood. Our project is called 
Captains' Row and we have been given a great deal of press coverage thanks to the Cape Cod Chronicle 
and Cape Cod Times. 
     You should know that we have tried to work with both Habitat and HECH in the early stages and they 
will not give us even the slightest request to work towards maintaining the historic nature and resulting 
economic uplift of our plans.They have been discouraging buyers who sought information about #97. 
     The current plan involves dividing the back properties of 93-97 main street and essentially inserting a 
subdivision that reaches deep into the neighborhood. There are multitudes of issues of course, including a 
need for 106 review, is there room for title 5 as the properties sit in the Herring River Watershed which 
may never be sewered and is on the list of critical concern.  
       I understand through HECH that they have a balloon payment coming up. So i see that you may be in a 
difficult position. I do feel however that the good will shown to both HECH and Habitat in Harwich must 
be both considered and protected going forward.  You should also know that the process through the town 
before monies are given is that a study will be done to address all the concerns the Board of Selectmen and 
the town have. There is no "done deal" as I see it. I have included three instances of potential buyers of the 
Chase House being dissuaded. Mr. Petersen is both the realtor handling the sale of the property  but he  also 
sits on the board of HECH. 
#1 

Below is a brief write up of my experience with Mr. Peterson about the property on Rt. 28 in 

Harwich. 
 
It was made clear when trying to learn more about the property at 97 Main St  that the realtor did 
not have a strong motive to sell it. He told me numerous times that the "deal was 95% done". Mr 
Peterson expressed, again numerous times, that the house needed half a million dollars worth of 



work to fix it up. I asked about the subdivision of the property and when the price was going to be 
getting reduced. Neither questions were answered clearly and during the conversation I was 
more or less talked over.  
 
My objective during my phone call was to learn about the possibility of rehabbing the building to 
its original state with the intent to rent it out yearly and/or seasonally. I talk to realtors very often 
and this was a very unusual encounter. I understand that the matter is complicated but during my 
brief conversation it was apparent that his intent, as the realtor, was not to sell the property.  
 

 
Thanks, 

 
#2 
I talked to the real estate person - she said the house is in poor condition. 
 
The other acreage is going to Habitat for Humanity, she says the housing subdivision is a "done deal",  it is 
just a matter of how many homes they will build on the property, 3 or 4 or 5. 
 
There will be a new street for the subdivision - it will be close to the house.  Sounds like the house won't 
have much land at all. 
 
Crap! 
 
D. 
#3 
     Looking to buy a house on the Cape some out of town friends  of one of our members 

wanted to look at the Chase House. 

The realtor told them they couldn't even look at the home as it is  involved  in a law suit and 

because of some group whose name he couldn't remember, the house was going to be 

historical and changes would be impossible. The reatltor added that most of the property was 

going to be used for low income housing. Therefore, the potential buyer was no longer 

interested. 

Thank you for your consideration of these matters.  
 
 
  
Best Regards, 
Sally Urbano 

West Harwich, Mass. 
 

 

 



Zoning Board of Appeals

Greetings,
You will soon be faced with the task of reviewing the Habitat/HECH project for

93-97 Main ST. I know you have received letters regarding various concerns
citizens have and I believe they are valid and deserve consideration. However, I
would like to address a different concern.

In many ways this project will set a precedent. Primarily it is a question on two
fronts: Increased density with the associated problems and loss of the town’s
character. You are aware that a group of concerned citizens have been working on
what has been named Captains’ Row .The area needs revitalization and support for
the small business owners who occupy the historic homes along that stretch of
roadway. (32 Homes still intact in their Historic envelopes) Before this project even
had solidified we approached Habitat in the hopes they would work with us in
supporting our vision to keep the character of rt. 28 (Dennisport to Herring River )

We proposed affordable housing using the existing buildings and adding more to
the sides and back in the way of old New England Architecture. There was no
interest because HECH had a balloon payment due and were out of funds so Habitat
stepped up to help HECH.
We then asked for small inclusions. A hedge or fence so that the historic view would
not be obliterated yet all suggestions were voted down even though Habitat
International has two programs addressing such needs. One program that works for
neighborhood revitalization and one that works in historic preservation.

Ultimately The Historic Judah Chase House was granted money by the Board of
Selectmen to have a Historic Preservation Restriction put on the house. This is a
legal document and should be reviewed by the appropriate historic entity and it
must be held by an approved entity. Recently Mr. Howell told the BOS that HECH
itself had drafted this restriction. I have not yet seen it, but in the documents
presented to you two things jump out. The statement “preservation of the front
façade” is not what the BOS gave them the money for, and I do not think any Historic
restriction would be held in this matter as any design changes to the side or in view
would destroy the historic integrity. Then Habitat asks for a waiver from all the
town of Harwich Code regarding any of the entries in the area of Historic Codes 131,
and they’re a many.

I have concerns here and hope you will look into it as well. In Habitat’s
Namskaket build in Orleans they promised to keep a historic home and then found a
way to demolish it.

I see the future as more of this type of subdivision into older established
neighborhoods that have larger lots that were required for the septic systems. And
while this is hailed as smart growth, and preserving of undeveloped land I forsee the
development of all lands available. With sewering looming for the less developed
area East Harwich and West Harwich on the end of the list for sewering what zoning
tools do we have so that all dense growth does not come to West Harwich? You will
note that affordable housing is actively pursuing the Willow street property that
backs up to 93-97 and that there is an access road off of Habitat’s right of way to the



property next door to 93 for future access to that back property. Additionally, on
the Dennisport line there is a new multi unit housing development.

The uplift from National Register designation with financial incentives to the
town and business owners, affordable housing and homeowners is lost as the
integrity of the character defining environment is lost. Phil Bergen from The
Massachusetts Historic Commission was surprised to find the houses along RT 28
Captains” Row area in such undisturbed condition. It was thought this area could be
a boon to Harwich on multiple levels. Please note National Register districts have no
guidelines or restrictions to individual homeowners.

I would ask please that you assure the following.
!. The Historic Preservation Restriction to the Judah Chase House be drafted and
held in the legal manner recommended by the State’s Preservation laws and for
which HECH was given money to assure this was accomplished. **** see letter
below
2.That if the project proceeds the 40 b design recommendations is used judiciously
in conjunction with the planning board, and the Historic commission.
3. There are endangered species in the area of the development. I have one
frequently in my back yard with pictures. Please assure the proper notifications and
survey is done.
4. There is an ancient way in the back of the properties, it exits at the parking lot of
the Old West Harwich Post office. There is also evidence of a cartway. This will need
to be researched.
5. I f any federal money is used in the project a historic 106 design review must be
included I believe this also includes federal mortgage programs.

Thank you for your attention to these matters. I think they are of utmost importance
to the town of Harwich.
Sally Urbano

***********Sally,

If the preservation restriction agreement is being conveyed under M.G.L. Chapter

184, Sections 31-33, then it requires the signature approval of the Massachusetts

Historical Commission. As a condition of its approval the MHC requires that a draft

of the agreement be submitted for review and comment prior to its being executed,

and MHC then works with the parties to bring the agreement into a final form

acceptable to the MHC. The MHC does not approve preservation restrictions limited

to the front façade of a building.



Legally binding restrictions for a limited term of years can be placed on properties

without the MHC’s approval, but preservation restrictions “in perpetuity” require

MHC’s signature.

Best,

Michael Steinitz

Deputy State Historic Preservation Officer

Director, Preservation Planning Division

Massachusetts Historical Commission

220 Morrissey Blvd.

Boston, MA 02125









Dear Members of the Zoning Board of Appeals,

I am opposed to any high density development project submitted by Habitat for Humanity. Specifically at 92-97
Rte. 28 in West Harwich.

I am worried about adding more effluent to an area with a plume on a property that had a home fuel oil spill in the
past and is in the Herring River Watershed. This proposed multi unit density housing project is only a few hundred
yards from that sensitive environmentally fragile watershed.

Habitat should go back to their earlier one house projects. Preferably not new construction, but to use prospective
new buyers' "sweat equity" and local volunteers to renovate inexpensive houses currently on the market.

We are battling water usage of our limited clean water sources, and also demanding that the residents of Harwich
pay millions of dollars for future wastewater sewage treatment solutions. Increased high density development taxes
our resources to an unreasonable degree.

Sincerely,

Anne Stewart
Pleasant Lake



Stone & Reid
ATTORNEYS AT LAW

A PKOH-SSIONAI. ASSOCIATION *

South Yarmouth Professional Building
1292 Route 28 South Yarmouth, MA 02664-4452

TEL (508) 394-5648 FAX (508) 398-1699

David S. Reid, ESQ. Michael F.Stone. ESQ.
DSReid@verizon.net MFStoneEsq@comcast.net

March 31, 2017

Harwich ZoningBoard of Appeals
Harwich Town Hall
732 Main Street

Harwich, MA 02645

RE: Habitat for Humanity of Cape Cod, Inc.
93 and 97 Main Street, West Harwich
Case #2017-04

Dear Chairman Ryer and members of theBoard,

I have been asked to represent several neighbors ofthe property which is the
subject ofthis Comprehensive Permit application. Unfortunately, Iwill not be able
to attend your scheduled hearing on April 6th, due to aprior commitment.
However, on behalfofLouis Urbano, Virginia Doyle, J. Duncan Berry, Ralph
Diamond and Gail McAleer, I have reviewed the application and supporting
materials, and would offer the following questions, observations and comments for
your consideration:

First, I would observe aminor discrepancy in the application materials,
which should be corrected so that your decision, whether you decide to grant this
permit or not, accurately reflects the proposed project. The application and the site
plan recite different sizes for three of the lots to be created by this subdivision:

Application: Plan:
Lot 6 21,436 sq ft 10,426
Lot 7 10,426 21,436
Lot 8 21,436 9,291

* Each Attorney in this officeisanindependent practitioner
who isnotresponsible for thepractice orliabilities of any

other attorney in theoffice. Rule7.5(d)



Second, ofgreater concern is the apparent discrepancy as to the existing
"units" in the buildings to remain on lots 7and 8. The application and DHCD site
letter refer to a total of6 units in these buildings. The site plan and presentation
refer to 3 units and 4 bedrooms in the house at97 Main Street, plus one dwelling
unit and 2 bedrooms in the barn on that property, plus 2 dwelling units and 5
bedrooms in the building at 93 Main Street. However, the Assessors records for the
properties indicate that the Chase House (#97) has only 2dwelling units and 4
bedrooms, and the barn has 1unit in it. I have been unable to locate any zoning
relief granted to the owners of these properties for "multi-family housing", which
is ause expressly forbidden in the CHI zone (Table of uses, use #8). To the
contrary, we have located one decision of the Board in 1978, unanimously denying
the owner permission to legalize an unlawfully created dwelling unit in the barn
("converted to an apartment without aproper building permit") ofthe Chase House
property (see decision #78-15 attached). The Board found that such aconversion
would be "clearly contrary to the intent ofthe bylaw" because it would "result in
having two dwelling units on one lot". Now it is represented that there are 4units
on this property. In the application form, in its final "check list" for acomplete
application, the Town requests information as to the "zoning history" of the site.
Habitat answered that this information was "n/a", i.e. not applicable. Therefore the
Board was not supplied with any supporting information about the prior
development of this site. Ifyou also consider this information to be material to
your review and consideration, the application is therefore incomplete.

Since these units are represented to be essentially the "market rate units" ofa
mixed use project, the Comprehensive Permit sought from the Board would now
legitimize these units. It would seem incumbent on the applicant to demonstrate to
the Board that these are lawfully existing units tobegin with, and that they were
constructed with proper building permits, and built and maintained compliance
with applicable building, health and safety codes. This would also seem
particularly relevant to the Board since the applicant and property owner have
made apoint ofemphasizing the deteriorated condition ofthe structure. And since
the DHCD site eligibility letter is itselfdependant on the existence ofthese 6units,
one would wonder if they have actually inspected these units to verify that they
lawfully meet market-rate-unit standards under Chapter 40B.

Third, ithas been noted that lots #7and 8are being created exclusively by
this proposed Comprehensive Permit, and will not conform to zoning themselves,
and that the building on lot 8 will be altered (as shown on the plan) in a manner
that will also not conform to zoning. These lots and buildings, while not restricted
in terms ofaffordability, will benefit from this decision and will remain subject to
the terms and conditions of the Permit. The applicant requests thatthese buildings

* Each Attorney inthisofficeisanindependent practitioner
whoisnot responsible for thepractice orliabilities of any

otherattorney in the office. Rule7.5 (d)



and their use be hereafter deemed to be "pre-existing nonconforming" within the
scope ofChapter 40A section 6( see Waivers -"General") . Since they are located
in the CHI zone, they could conceivably be converted to orreplaced by non
residential uses or structures in the future. In fact, the Board has been toldthatthe
Chase House property is already under contract ofsale to another unspecified
buyer for an unspecifieduse.

The case law and regulations for 40B projects do permit affordable housing
projects to include non-residential uses along with the residential component.
However, this opportunity is very limited. In 2007, the Massachusetts SJC
interpreted c. 40B to permit "incidental" commercial uses within aproject,
provided they are permitted under the underlying zoning bylaw for the district and
provided they are complimentary to the affordable residential development. Jebson
v. ZBA, 450 Mass. 81 (2007) The 40B regulations similarly permit the inclusion of
"ancillary" commercial and "non-residential" uses only ifthey are complimentary
to theresidential use and consistent with the local land useplan. ( 760 CMR 56.02
- defining a "Project" - see attached).

The CHI zone in which there two properties are located allows, byright or
by special permit, such uses as adult entertainment, car wash, dry cleaner,
commercial parking, repair services, retail sales, and vending machine sales. Ifthe
Board were otherwise inclined to grant a comprehensive permit to this applicant, it
would seem necessary, ata minimum, to restrict the future use of these
commercially zoned non-conforming structures and lots to their present residential
use andnot allowthem to be converted to inappropriate uses in the future.

On a related note, the DHCD site eligibility letter recites that the applicant
has the site, inclusive of these commercial lots and their residential units, under "an
executed Purchase and Sale agreement". At your earlier hearing, itwas represented
to the Board thatHECH would be selling lots 7 and 8, that it had already putout a
'request for proposals' for both lots, that it had an interested party for both lots, and
that ithad lot 7 under agreement already, to someone else. The Board expressed
concern for the applicant's control ofthe site. How much control do they have
when the Chase House property isalready under an independent contract to
another ? One wonders if DHCD is aware of these developments (theother P&S)
and has really considered the degree ofcontrol actually vested in this applicant.

Finally, the applicant rather casually referenced its plan to permit its
westerly neighbor (at #87 Main Street) to access its property through an additional
driveway, offofits cul de sac. The site plan does show this 'future driveway' as
the first driveway on the right after entering the road from Route 28. The applicant

* Each Attorney inthis officeisanindependent practitioner
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characterizes this asa neighborly accommodation to a supportive abutter.
However, I would characterize this as a request for relief that is beyond the scope
ofyour jurisdiction under chapter 40B.

Acareful review ofthe applicant's site plan will show that this neighbor's
panhandle lot shown adjoining the locus to the west does not actually exist at this
time. It is labeled as "future panhandle lot line by abutter". The property ofthis
abutter is actually a 2.66 acre parcel, improved with a single-family home
(assessors sheet 10 parcel W3 -copy attached). The "future panhandle lot" would
suggest an intention by the neighbor to create such an additional lot to the rear of
that property.

As you know, the bylaw requires that all lots take their own vehicle access
from their own street frontage, not "from an easement across an adjacent property"
(section 325-18 (P)). This requirement can be altered by Special Permit from the
Planning Board, but the applicant has not requested awaiver ofthis requirement.
In addition, the bylaw requires that the "road" entering this property be at least 10
feet from this side line of the property, and at least 50 feet from another drive
entering another residential property ( section 325-42 H- drives serving other
permitted uses in acommercial district). The applicant has requested awaiver of
the requirement of325-42 Hwith respect to the requirement that all driveways
within the development be at least 20 feet apart (Waiver # W4) so that the
driveway to #87 Main may be closer than 20 feet from the driveway to Lot 1. They
have not requested awaiver ofthe separation requirement from the adjoining lot
line for the applicant's road. Because ofthese requirements, and the applicant's
desire to place its road along its side line, the "future panhandle" lot on #87 Main,
adjoining the applicant's entrance from Route 28, could never by itselfachieve the
required 50 foot separation from the applicant's road (section 325-42 H).
Therefore, by approving its driveway from within this project site, rather than from
its own frontage, to the "future panhandle lot" on #87, the Board is being asked, in
effect, to grant relief to and for the benefit ofthat adjoining property. Itwould
appear that the collaboration with this abutter is intended to achieve the maximum
design benefit for the development ofthe Habitat property, while simultaneously
facilitating the neighbor's own development plans. This Board does not have the
authority under Chapter 40B to grant "waivers" that are designed to benefit the
neighbor's property, which is clearly not part ofthe project site.

On behalfof the neighbors to this project, we respectfully request that you
examine this site and project in far greater detail than has thus far been presented to
you, and consider the true implications ofthe relief requested. Are you prepared to
sanction the multi-family housing in the Chase House without knowing how itgot

* Each Attorney inthis officeisanindependent practitioner
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there or whether itconforms to legitimate housing standards and without knowing
to what use these commercially zoned properties will be put in the future? The
houses on lots 7and 8are not truly apart ofthis "project", in the sense that Habitat
will never have any control over them or their future use. It is only through this
unique manipulation that the applicant has gotten this far with this unprecedented
project. These properties are all part ofthe "project" presented to you in this
application, and will perpetually carry the benefit ofyour decision, and all of it
needs to be examined and considered. Before you place your endorsement on the
existing homes and "units", and the proposed nonconforming commercial lots, and
pave the way for their future use, it should be incumbent on the Board to
understand the history ofthe uses and not inadvertently sanction any unlawful,
unsafe or inappropriate uses, and should you eventually be satisfied with the facts,
to impose conditions on all of the properties to assure their compatible future use
and operation. However, as currently presented, we suggest that this application
may not be granted and should be denied.

CC: Louis Urbano 153 Riverside Dr. WestHarwich
Virginia Doyle 48 North Road, West Harwich
J. Duncan Berry 37Main Street West Harwich
Ralph Diamond 103 Route 28 West Harwich
Gail McAleer 103 Route 28 West Harwich

y yours,

David S. Reid

* Each Attorney inthis office isan independent practitioner
who isnot responsible for thepractice orliabilities of any

other attorney intheoffice.Rule7.5(d)
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760 CMR 56.02

ordinances or by-laws, subdivision and board of health rules, and other local ordinances, by
laws, codes, and regulations, in each case which are in effect on the date of the Projects
application to the Board.
Low Income Persons - means all persons who, according to the latest available United States
Census reside in households whose net income does not exceed the maximum income limits
for admission to public housing, as established by the Department. The Departments
calculation shall be presumed conclusive on the Committee unless a party introduces
authoritative data to the contrary. Data shall be authoritative only if it is based upon a
statistically valid, random sample or survey of household income conducted mthe relevant
area since the latest available U.S. Census.

Low or Moderate Income Housing - means any units of housing for which a Subsidizing
Agency provides a Subsidy under any program to assist the construction or substantial
rehabilitation of low or moderate income housing, as defined in the applicable federal or state
statute or regulation, whether built or operated by any public agency or non-profit or Limited
Dividend Organization. If the applicable statute or regulation of the Subsidizing Agency does
not define low or moderate income housing, then it shall be defined as units of housing whose
occupancy is restricted to an Income Eligible Household.
Open Spaces -means land areas, including parks, parkland, and other areas which contain no
major structures and are reserved for outdoor recreational, conservation, scenic, or other
similar use by the general public through public acquisition, easements, long-term lease,
trusteeship, or other title restrictions which run with the land.
Party - means party as defined in M.G.L. c. 30A, § 1.
Project -means adevelopment involving the construction or substantial rehabilitation of units
of Low or Moderate Income Housing that is eligible to submit an application to a Board for a
Comprehensive Permit or to file or maintain an appeal before the Committee. See 760 CMR
56 04 for eligibility requirements. AProject may contain ancillary commercial, institutional, or
other non-residential uses, so long as the non-residential elements of the Project are planned
and designed to:

(a) complement the primary residential uses; and
(b) help foster vibrant, workable, livable, and attractive neighborhoods consistent with

applicable local land use plans.

Project Eligibility - means a determination by a Subsidizing Agency that a Project
satisfies the jurisdictional requirements of760 CMR 56.04(1).
Public Housing - means housing owned, operated, or managed by a local housing
authority, or leased under the auspices of a local housing authority pursuant to M.G.L
C.121B.

Reasonable Return - means, as calculated according to guidelines issued by the
department, and with respect to

(a) building an ownership project or continuing care retirement community, that profit to
the Developer is not more than 20% and not less than 15% of the total development
costs;
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