
MINUTES 
SELECTMEN'S MEETING 

GRIFFIN ROOM, TOWN HALL 
MONDAY, OCTOBER 27, 2014 

7:00 P.M. 

MOM 
SELECTMEN PRESENT: Cebula, Hughes, LaMantia, McManus 

OTHERS PRESENT: Town Administrator Christopher Clark, Assistant Town Administrator 
Julie Quintero-Schulz, Supt. Carpenter, Katie Isernio, Skip Patterson, Pam Groswald, Jon Idman, 
Terry Russell, Matt Hart, Clem Smith, and others. 

MEETING CALLED TO ORDER at 7:00 p.m. by Vice-Chairman Hughes. 

CONSENT AGENDA 

A. Approve minutes — October 6, 2014 
B. Award contract for reconstruction of Skinequit Road to Robert B. Our Co. in the 

amount of $147,010 
C. Approve the Skinequit Road Betterment Estimated Assessment 
D. Award FY15 Road Salt contract to Eastern Minerals in the amount of $69.85 per ton 

delivered 
E. Approve appointments to various committees, boards and commissions 
F. Approve appointment of Philip Michael Southworth as Regular Police Officer as 

recommended by Police Chief 
G. Appoint Matt Hart as representative from Waterways Committee to serve on the 

Saquatucket Development Committee 

Mr. McManus moved approval of the Consent Agenda and the recommended actions thereon. Mr. 
LaMantia seconded the motion and the motion carried by a unanimous vote. 

PUBLIC HEARINGS/PRESENTATIONS (No/ earlier than 7:00 P.M.) 

A. Annual Meetings: 
I. Waterways Committee 

Mr. Hart provided the annual report of the Waterways Committee. 

2. Golf Committee 

Mr. Smith provided the annual report of the Golf Committee, 

3. Golf Building Committee 

No one appeared before the Board. 
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B. Joint meeting with Finance Committee and Monomoy Regional School Committee to 
discuss budget guidelines for the FY16 Monomoy Regional School District budget 

Supt. Carpenter provided the attached power point presentation. He and Ms. Isernio took 
questions and comments from the Board, Finance Committee and the public. 

ADJOURNMENT 

Vice-Chairman Hughes adjourned the meeting at 8:34 p.m. 

Respectfully submitted, 

Ann Steidel 
Recording Secretary 
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To 	Board of Selectmen 
From 	Linda Cebula, Angelo LaMantia 

Selectmen's Interview/Nomination Committee 

Re 	Nominations 
Date 	October 22, 2014 

We recommend to the Board of Selectmen the following appointments: 

Name 	Committee Appointment 	Expiration of term 
June 30, 

Dean Knight 	Saquatucket Development 	 2015 

Kent Drushella 	Saquatucket Development 	 2015 

Bob Hartwell 	By-Law and Charter Review 	 2017 

Bob Hartwell 	Conservation 	 2016 

Katie O'Sullivan 	By-Law and Charter Review 	 2017 



Related Documents 10-27-14 BOS Meeting 
Agenda 
Minutes 
Skinequit Road Contract, 
Skinequit Road Betterment 
Road Salt Bid, 
Committee Appointments„ 
Police Officer Appointment, 
Waterways Appt to Saquatucket Dev Comm 
Waterways Cornmitee Report 
Golf Committee Report, 
Golf Building Committee Report. 
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Class Size Summary 2014-2015 Academic Year 
School Committee Established Guidelines: 

Supportive class sizes, where all students are active participants in their learning 
1811 at the elementary level 
1912 at the middle & high school level 

Monomoy Regional High School 

Department 
Enrolled 
in Classes 

Independe 
nt Studies FTE 

Class 
Size 

Art 414 10 4 20.7 
Business 77 0 1.1 14.7 
English 637 0 8 16,3 
Language 459 0 

5 18.4 
Math 6o6 0 7 16.8 
Music 260 9 2 26.0 
Science 594 1 6 19.1 
Social Studies 768 0 9 17.3 
Technology 256 3 3 17.0 
Wellness 415 0 4 21.3 
8th Grade Seminar 78 0 o.8 19.4 
Average of All Departments 18.4 

- \nomoy Regional Middle School 
Glade 5 Core Subjects 155 8 19.1 
Grade 6 Core Subjects 136 8 16.9 
Grade 7 Core Subjects 143 8 17.3 
Universal Art Electives 

Art all 1 24.1 
Health all 2 19.7 
STEM all 1 24.1 
Music all 2 24.1 
Language all 3 11.7 

Harwich Elementary School 
Kindergarten 102 6 17.0 
Grade 1 101 6 16.8 
Grade 2 126 6 21.0 
Grade 3 110 6 18.3 
Grade 4 113 5 22.6 

Chatham Elementary School 
Kindergarten 51 3 17.0 
Grade 1 50 3 16.7 
C 	le 2 52 3 17.3 
Grade 3 44 3 14.7 
Grade 4 48 3 16.0 



Christopher Clark 

•om: 	 Janelle M. Austin <jaustin@k-plaw.com> 

dent: 	 Thursday, September 04, 2014 2:42 PM 

To: 	 Christopher Clark 

Cc: 	 John Giorgio 
Subject: 	 RE: thompson s field 

Dear Chris, 

John Giorgio asked me to respond to the below inquiry related to the Town's potential liability associated with personal 
injuries that may occur on Town owned park and recreation land, including for personal injuries caused by dogs. 

In my opinion, the Massachusetts Recreational Use Statute, G.L. c. 21, §17C, may limit the Town's potential liability for 
negligence if there are no fees charged for an individual's use of Town recreational land. In my further opinion, 
repeated injuries caused by similar circumstances, such as dog bites, for which the Town has not taken any remedial 
action to limit such injuries, may give rise to a claim that the Town is "reckless," which would abrogate the Town's 

potential immunity. 

The Massachusetts Recreational Use Immunity, G.L. c. 21, §17C, ("Statute") applies if a recreation participant does not 
pay for the use of recreational property. Subsection (a) of the statute provides, in relevant part, that any person who 
"lawfully permits the public to use such land for recreational...purposes without imposing a charge or fee therefor,...shall 
not be liable for personal injuries or property damage sustained by such members of the public, including without 
limitation a minor, while on said land in the absence of willful, wanton, or reckless conduct by such person." Specifically, 
he Statute provides, in relevant part, that any person who "lawfully permits the public to use such land for 

recreational...purposes without imposing a charge or fee therefor,...shall not be liable for personal injuries or property 
damage sustained by such members of the public, including without limitation a minor, while on said land in the absence 
of willful, wanton, or reckless conduct..." [emphasis supplied]. To be liable for "reckless" conduct (which is not 
protected by the statute), the Town would have to have intentionally or unreasonably ignored a "high degree of 
probability that substantial harm will result to another." Dunn v. City Of Boston, 75 Mass. App, Ct. 556, 562 (2009). This 
is a fact specific inquiry. Of note, the Appeals Court has held that the failure to remedy potentially dangerous conditions 
due to budgetary constraints is not the kind of action or inaction that could be characterized as willful, wanton or 
reckless. Id. I further note that the Statute's immunity does not, however, apply in the event a member of the public 
brings a wrongful death claim against the Town. McCarthy v. Town of Hamilton, 9705507, 2000 WI_ 282929 (Mass. 

Super. Jan. 7, 2000). 

In my opinion, if the Town does not charge individuals to use recreation land, then the immunity afforded by the 
Recreational Statute would apply to a negligence claim made against the Town so long as the Town was not willful, 
wanton or reckless in ignoring a known risk. I note that if there are repeated instances of dog bites that the Town is 
aware of, but no action has been taken to remediate such conditions, an injured party may claim that the Town's 
conduct is reckless and, therefore, not subject to the Statute's immunity. I also note that the Town may also be able, in 
my opinion, to assert other immunities if it is sued for injuries resulting from a member of the public's use of the 
recreational land in Town, including those under the Massachusetts Tort Claims Act, G.L. c. 258. 

Please do not hesitate to contact me or John Giorgio to discuss in further detail. 

Best, 
'anelle 

Janelle Austin, Esq. 
Kopelman and Paige, P.C. 
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101 Arch Street, 12th Floor 
Boston, MA 02110 
(617) 556-0007 
FAX (617) 654-1735 

ustin@k-plaw.com  
mvvv.k-plaw.conn 

This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain 
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not 
the intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you 
have received this communication in error, please delete all electronic copies of this message and its attachments, if any, 
and destroy any hard copies you may have created and notify me immediately. 

From: Christopher Clark [mailto:cclark@town.harwich.ma.us]  
Sent: Thursday, August 28, 2014 6:04 PM 
To: Linda Cebula 
Cc: Amy Usowski; John Giorgio 
Subject: RE: thompson s field 

Linda, 

I am copying John Giorgio on this response. The Town does have additional protections against Liability for Park and 
Recreation land in general. I will need to find out from Amy if the property when it was acquired or given to the Town 
was done as Conservation, Recreation or Park. I think it would be good for John to review the question and provide 
guidance. I know of a City of Newton case that has changed liability if the Town charges a fee for use but I believe that is 
only when a Town charges a fee for use on certain lands. 

.:kris 

Christopher Clark 
Town Administrator 
Town of Harwich 
732 Main Street 
Harwich, MA 02645 
Tel. 508.430.7513 
Fax.508.432.5039 
cclark@town.harwich.ma.us  

From: Linda Cebula [mailto:maccebula1@verizonmet]  

Sent: Tuesday, August 26, 2014 5:23 PM 
To: Christopher Clark 
Cc: Amy Usowski 
Subject: thompson s field 

1 was leafing thru the file in the BOS /Ta files and noticed that ,in 1999, the then 
conservation agent asked the then TA about possible liability to the town re 
"hunting, dog bites, vehicular accidents, etc," 

There was not a response in the file. Would it not make sense to get an opinion from 
( & P on this dog attack/dog bite/dog aggression for us? I would be willing to bet that, 
even if there was a response to this somewhere, that case law etc has probably 
changed the landscape sine 1999. With multiple complaints and actual attacks in the 

2 



past couple of years, it would seem that the town is ripe for trouble. 

The question would probably be some thing like, if the town knows that there is a history 
,f dog attacks, and did nothing about it, are we liable? Even if we put up signs that 
Jay caution dogs may be off leash. 

And at what point are we driving walkers out of a public area? and what is our liability 
then? And this is a public area, not a dog park. To my knowledge, this area has never 
been advertised or announced as a dog park. 

We need to deal with this before we have something serious and life threatening happen. 

Linda 


