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BUILDING DEPARTMENT   ●  732 Main Street, Harwich, MA 02645                                         ph : 508 - 430 - 75 06   fax: 508 - 430 - 4703       MEMORANDUM     FROM:   David Riquinha, Harwich Building Commissioner   TO:   Harwich Planning Board   RE:   M.C.E. Dirtworks, Inc. Site Plan Application   DATE:   April 27, 2015     To aid the Board in its review of the application referenced above, David Spitz, Town Planne r, has  requested my opinion on the applicant’s proposal to operate its paving and landscaping company at  0 Main Street Extension in Harwich with an approximately 9,000 square foot area of the site  designated for equipment and material storage to be enclose d by an 8 foot high solid fence.  The  applicant’s narrative to the Board states that the proposal is for “a 60’ x 124’ metal building that will  include a mix of garage bays (approx..7500 s.f.), office space (approx.. 1600 s.f.) and associated  parking, util ities, and storage area.”     Table 1, Use Regulations, of the Harwich Zoning Code lists both “Construction industry” and  “Outside storage, other” as permitted uses in the Industrial (IL) District.  Under Section 325 - 14.G,  “Construction industry, including su ppliers, shall store all equipment and materials within a building  or buildings.”  But under Section 325 - 14.J, “All other outside storage, including storage of  construction, manufacturing, service wholesale equipment, materials, junk or heavy motorized  equ ipment of any type or open storage of unregistered motor vehicles, automobiles or other vehicles  shall be completely enclosed by a solid fence or wall not less than eight feet nor more than 12 feet in  height or dense shrubbery. . .”  “Outside storage,  othe r ” is not meant to distinguish that use from  others in Table 1 which may be accompanied by storage of equipment, materials and vehicles, but to  distinguish it from the preceding use in Table 1, “Outside storage,  retail .”  According to Section  325 - 14.J, “ Ou tside storage of materials and supplies displayed for retail sales on the premises does  not require screening,” whereas “All  other   outside storage. . . shall be completely enclosed by a solid  fence or wall not less than eight feet nor more than 12 feet in  height or dense shrubbery. . .”     Consistent with my application of the Harwich Zoning Code elsewhere in the IL District, principal  use of a site for “Construction industry” may be accompanied by an accessory use for “Outside  storage, other.”  The Code does   not limit the site to a single use.  Though a use qualifying as  “Construction industry” is required to store equipment and materials within a building or buildings,  site plan approval may be sought for a “Construction industry” use with outside storage en closed as  described above.  To suggest otherwise would be to say that an industrial site operated for  “Construction industry” can never store equipment and materials outdoors, even though the same  site could be used for “Outside storage, other”  –   of the sa me equipment and materials  –   if the  operation itself were to be located elsewhere.  In my opinion, that would be an unreasonable reading  of the Code.      Based on the above, it is my opinion that the applicant’s proposal to use a 9,000 square foot enclosed  a rea of the site for equipment and material storage complies with the Harwich Zoning Code.  
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DATE:
April 27, 2015


To aid the Board in its review of the application referenced above, David Spitz, Town Planner, has requested my opinion on the applicant’s proposal to operate its paving and landscaping company at 0 Main Street Extension in Harwich with an approximately 9,000 square foot area of the site designated for equipment and material storage to be enclosed by an 8 foot high solid fence.  The applicant’s narrative to the Board states that the proposal is for “a 60’ x 124’ metal building that will include a mix of garage bays (approx..7500 s.f.), office space (approx.. 1600 s.f.) and associated parking, utilities, and storage area.”


Table 1, Use Regulations, of the Harwich Zoning Code lists both “Construction industry” and “Outside storage, other” as permitted uses in the Industrial (IL) District.  Under Section 325-14.G, “Construction industry, including suppliers, shall store all equipment and materials within a building or buildings.”  But under Section 325-14.J, “All other outside storage, including storage of construction, manufacturing, service wholesale equipment, materials, junk or heavy motorized equipment of any type or open storage of unregistered motor vehicles, automobiles or other vehicles shall be completely enclosed by a solid fence or wall not less than eight feet nor more than 12 feet in height or dense shrubbery. . .”  “Outside storage, other” is not meant to distinguish that use from others in Table 1 which may be accompanied by storage of equipment, materials and vehicles, but to distinguish it from the preceding use in Table 1, “Outside storage, retail.”  According to Section 325-14.J, “Outside storage of materials and supplies displayed for retail sales on the premises does not require screening,” whereas “All other outside storage. . . shall be completely enclosed by a solid fence or wall not less than eight feet nor more than 12 feet in height or dense shrubbery. . .”


Consistent with my application of the Harwich Zoning Code elsewhere in the IL District, principal use of a site for “Construction industry” may be accompanied by an accessory use for “Outside storage, other.”  The Code does not limit the site to a single use.  Though a use qualifying as “Construction industry” is required to store equipment and materials within a building or buildings, site plan approval may be sought for a “Construction industry” use with outside storage enclosed as described above.  To suggest otherwise would be to say that an industrial site operated for “Construction industry” can never store equipment and materials outdoors, even though the same site could be used for “Outside storage, other” – of the same equipment and materials – if the operation itself were to be located elsewhere.  In my opinion, that would be an unreasonable reading of the Code. 


Based on the above, it is my opinion that the applicant’s proposal to use a 9,000 square foot enclosed area of the site for equipment and material storage complies with the Harwich Zoning Code.
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