[bookmark: _GoBack]MINUTES 
PLANNING BOARD MEETING
Wednesday, May 28, 2015 at 6:30 p.m.
Griffin Meeting Room, Harwich Town Hall

MEMBERS PRESENT: Chairman James Atkinson, full members Joan Kozar, Alan Atkinson and Joseph McParland and alternate members Larry Brophy and David Harris.

TIME: 6:33 PM
CALL TO ORDER by Chairman Atkinson.

I. Public Hearing

a. Con’t. PB2015-12 Mark T. Smith, applicant, c/o Donald F. Bracken, P.E., representative, Estate of Benjamin Chase, owner, seeks approval of 10-lot (eight (8) buildable lots) Definitive Subdivision Plan for property located at  1369 Orleans Road in the R-R, W-R Zoning Districts and the Pleasant Bay Watershed, Assessor’s Map 74, Parcels W4. Letter to continue to June 23, 2015 on file.

Motion to continue until June 23, 2015 was made by Mr. McParland and seconded by Mr. Brophy. All voted in favor and the motion passed.

b. PB2015-16, Andrea Zukowski, owner, seeks approval of a Use Special Permit for Alternative Access pursuant to the Code of the Town Harwich §325-18.P as set forth in MGL c. 40A §9. The property is located at 15 Hillcrest Drive, Map 71, Parcel K2-2-0, in the R-R Zoning District.

Presenting were homeowners David and Andrea Zukowski who spoke from a written narrative accompanying their application for alternate access. They based their argument on the topography, frontage and size of their lot along with the number of vehicles they own and their hope to build a garage. They offered many photos, charts and drawings showing details of the lot, the grading of the lot and the site lines along Queen Anne Road. Mr. Zukowski had information on a similar project which had been approved by the Planning Board in 2013. 

Chairman Atkinson noted that their request did not include the building of a garage and asked for clarification on how far off of Queen Anne Road the proposed parking area would be. Mr. Zukowski told the Board that it would be 50’, 10’ past the set back from the pavement. David Spitz added that the Planning staff had no concerns and that he had received no comments of concern from either the Police or the Engineering Department.

Public comments included a number of residents from a neighboring street across from the proposed alternate access. Richard Innes, a retired attorney of 7 Eldridge Pond Road had concerns that the new access area would not be a desirable look for residents leaving their street and challenged the Board to limit the interpretation of Section 325 18P to the singular “alternate” access and not “additional” access. He urged the Planning Board to deny the Special Permit.
Stephen Nitty of 6 Eldridge Pond Road had concerns regarding the safety of vehicles entering and exiting the proposed parking area and Al Poole of 3 Eldridge Pond Road objected to the possibility of commercial vehicles parking in the proposed area. Mr. Zukowski assured the Board that there would be no commercial vehicles parking there.

Joan Kozar offered that the speed of vehicles along Queen Anne Road is not under the control of the Planning Board and that the Police had offered no objection.

David Spitz told the Board that there was precedence for alternate access being an additional access. Chairman Atkinson suggested that Mr. Spitz contact the Police Department for a written opinion and that the case be continued until that was received.

There was a motion to continue the case until June 23, 2015 by Mr. McParland until more information was received from the Police Department. There was a second by Alan Atkinson and all voted in favor of the continuance.

II. Public Meeting

a. PB2015-18 Littlefield Pond Real Estate, owner, Stuart D. Woodring, Manager, seeks endorsement of a 2-lot Approval Not Required Plan for property located at 7 and 9 Littlefield Pond Road, Map 77, Parcel C4-A & C5-A in the R-R & W-R Zoning Districts for an interior lot line modification to relieve a setback issue. 

Dan Ojala of Down Cape Engineering represented Stuart Woodring and told the Board that the owner was looking for a new lot line to fix an unfortunate situation where the builder built the foundation and deck too close to the side lot line.

Chairman Atkinson said that he believed that the owner was asking the Planning Board to fix their mistake and that a Planning ANR was not the appropriate remedy. He suggested that the appropriate jurisdiction was with the Zoning Board. Mr. Ojala disagreed, stating that the conditions would not support a variance and that the Zoning Board would therefore deny the request. He also said that it would be too difficult to move the deck and foundation and that there was precedence for the ANR.  Joan Kozar wanted clarification on whether the owner of the lot in question also owned the adjacent lot affected by the proposed change in the lot line and also wanted to know how far the line would be moved. Mr. Ojala answered that the lot would be moved about 2 feet and that lot # 1 was for sale. 

There was additional Board discussion on the ANR process.

Mr. McParland moved and Alan Atkinson seconded to accept the findings that a) The plan did not constitute a subdivision as shown on the approved plan and endorsed in accordance with the subdivision control law, namely Littlefield Pond Road and said way provides adequate access; and b) Such modification adding to, taking away from or changing the shape and size of lots in such a manner does not leave any lot so affected without the required frontage. Joan Kozar, Alan Atkinson and Joseph McParland voted in favor and James Atkinson abstained. 

Mr. McParland then moved and Alan Atkinson seconded to endorse the ANR. Joan Kozar, Alan Atkinson and Joseph McParland voted in favor with James Atkinson voting in opposition. With only three votes in favor which is less than the required majority of the full board, the motion failed to pass. 

b. PB2015-19 Craig and Terrie Borden, owners and applicants and Michael J. Lustick, TR, owner, c/o John M. O’Reilly, PLS, seeks endorsement of an Approval Not Required Plan for conveyance as a land swap. The properties are located at 424 Pleasant Lake Ave., Map 77, Parcel J3-4 and 2 Hinckley Road, Map 77, Parcel J2-1 respectively in the R-R Zoning District. Said plan is entitled “Plan of Land in Harwich, MA as Surveyed and Prepared for Craig & Terrie Borden”, dated April 20, 2015, prepared by J. M. O’Reilly & Associates, Inc.

Keith Fernandes presented for the applicants and read from the application.  David Spitz noted that the plot swap met ANR requirements and could allow for dramatic future improvements in the driveway site distance, although not now a part of the application. There were no Board or public comments.

Mr. McParland first moved to accept the findings and then to endorse the ANR plan with Alan Atkinson seconding both motions.  All voted in favor; 4-0.

c. Permit Extension Request – PB2013-21 Wychmere Harbor RE LLC, c/o Andrew Singer, Esq. requesting an extension to Case No. PB2013-21, Site Plan Review and Use Special Permits which are due to expire on 10/7/2015.

Andrew Singer represented the applicants and stated that redevelopment of a portion of the Wychmere Harbor resort has been delayed due to economic reasons and the need to maintain business and requested a 24 month extension on Special Permit Case No. PB2013-21. He noted that a similar request to the Zoning Board of Appeals was approved the previous night, extending their Special Permit to 12/31/2017 with a completion date of 12/31/2018.

Chairman Atkinson had concerns that 4 years from the original granting of the Special Permit was a long period of time and suggested a condition that no more extensions would be granted on the original permit. There was no other Board discussion and no public comments.

Mr. McParland moved to grant the extension for 24 months until 10/7/2017 with no additional extensions allowed and failure to execute the conditions of this permit will result in the applicant having to submit a new application.  Mr. Brophy seconded. All voted in favor. 6-0

Informal Discussion

Chris Child, Builder and Dennis Miller, owner of 569 Route 28, Harwich Port began the discussion of proposed multi-use building and a parking area as well as confirmation of easement rights to 7 parking spaces in conjunction with the adjacent condominium association. Their proposal comes as a result of the Town’s newly approved zoning changes. Dan Creedon, attorney for the condo association and Jan Slocum, a representative of the condo association wanted more clarification on the rights and responsibilities of that easement out of a concern over its possible over-use. There was also clarification regarding the Attorney General’s need to approve the zoning changes prior to any action. Chairman Atkinson wanted to keep with the intent of the new zoning changes by aiming for a village-like environment.

Attorney Creedon spoke of a possible future conveyance of the easement but William Crowell, attorney for Mr. Miller detailed a variety of common-use and land court restrictions suggesting that any possible transfer of the easement would be an unlikely solution.

Larry Brophy thought the parties needed to continue to work toward an agreement before returning to the Planning Board. 

Shelagh Delaney, substitute Board secretary left at 8:30 PM and David Spitz continued to take notes.

III.  Old Business - none

IV.  Briefings and Reports

Larry Brophy described last week’s meeting of the Saquatucket Harbor committee.  At that meeting, David Spitz gave a presentation on public access considerations and several Planning Board members were in attendance.  Mr. Brophy reported that the neighbors’ most immediate concern was removal of the abandoned buildings on the Downey property.  The committee discussed how to present a request to the oil company for use of hazard mitigation areas on the property.

Larry Brophy also described the recent Middle School committee presentation to the Board of Selectmen.  The Board asked that “order of magnitude” costs be generated for the committee’s proposed renovation of the building.

Joan Kozar reported that a meeting of the subcommittee would be scheduled soon to discuss the latest draft of East Harwich zoning.  James Atkinson said it was important to include offsets in that discussion.

V.  Minutes – continued until the next Planning Board meeting.

The meeting was adjourned at 8:50 p.m.

Respectfully submitted,  
Shelagh Delaney, Recording Clerk

Adopted on:	June 23, 2015
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