TOWN OF HARWICH

INFORMATION AND SPECIFICATIONS FOR BIDDERS

MOBILE FOOD CONCESSION SERVICES
FOOD CONCESSIONS
AT BANK STREET BEACH, HARWICH
SECTION A – GENERAL INFORMATION FOR BIDDERS

1.0 Intent, Receipt and Opening of Bids

1.1 The Town of Harwich, acting under the authority of its Board of Selectmen, hereinafter referred to as the Awarding Authority, will receive sealed bids from interested bidders for Mobile Food Concession Services-Food Concessions at Bank Street Beach.
1.2 Such bids, addressed to the Office of the Town Administrator, must be received in sealed envelopes, clearly marked on the outside of the envelope: “Bid: Mobile Food Concession Services-Food Concessions”.  All bids will be received at the Harwich Town Hall by placing in the drop box located at the rear entrance of Town Hall or by mail, 732 Main Street, Harwich, MA  02645, no later than April 8, 2021 at 2:00 p.m.  at which time they will be publicly opened and read aloud.

1.3 Bids received after the time and date established herein for the opening of bids will not be accepted or considered, regardless of the cause for delay in the receipt of such bids.

1.4 All expenses for preparing this bid to the Town are to be borne by the bidder.  The Town is not liable for any costs associated with this bid and/or any resulting agreement.

2.0 Bid Form

2.1 Each bidder must submit the following forms, which are included in this bid package: Form A – Bid Pricing Sheet; Form B – Qualifications Statement; Form C – Statement of Non-Collusion; Form D – Tax Compliance Certification.  In cases where the bidder is a corporation, the bidder shall also complete Form E – Corporate Resolution, with the corporate seal stamped in the appropriate space provided on said form.

2.2 Bid forms must be completed in ink or by typewriter.  The bid price for each item on the form shall be stated in figures.  Discrepancies between the indicated sum of any column(s) and the correct sum of any column(s) will be resolved in favor of the correct sum.  All bid forms must be signed by an officer of the company authorized to enter into contracts.

3.0 Bid Deposit and Agreement

3.1 Each bid submitted shall be accompanied by a bid deposit in the form of a certified, bank, treasurer’s or cashier’s check, or a bid bond issued by a surety company licensed by the Commonwealth of Massachusetts, in an amount equal to five percent (5%) of the first year’s total bid price, made payable to the Town of Harwich.

3.2 All bid deposits except those of the three highest responsible and responsive bidders shall be returned within five (5) days, Saturdays, Sundays and legal holidays excluded, after the opening of bids.  The three deposits held shall be returned upon delivery and execution of the Agreement; except that if the selected bidder fails to execute the Agreement and furnish any required bonds or insurance certificates, the bidder’s deposit shall become the property of the Town as liquidated damages.  The bid shall then be awarded to the next highest responsible and responsive bidder.

3.3 The bidder to whom the bid is awarded will be required to execute an Agreement within ten (10) calendar days from the date when the Notice of Award is received.  Payment, in full, for the first year shall be due when the Agreement is executed.  Payment must be in the form of a certified, bank, treasurer’s or cashier’s check.  In the event the bidder fails to execute an Agreement with the Town as noted above, the Town may consider the bidder to be in default, in which case the bid deposit shall become the property of the Town.  Payment for the second year shall be due on May 9, 2022.  Payment for the third year shall be due on May 9, 2023.
3.4 In case of death, disability, or other unforeseen circumstances affecting the bidder, which materially impairs the bidder’s ability to execute an Agreement and perform the required service, such bid deposit may be returned to the bidder by the Town.

3.5 After execution of the Agreement, the bid deposit accompanying the successful bid will be returned, as well as the deposits of the two other responsible and responsive qualifying bidders.

3.6 All bid deposits will be returned if the Town fails to award the bid within sixty (60) days after the date of opening of bids, unless forfeited under the conditions noted above.

4.0 Bid Award Determination

4.1 The Town of Harwich will award this bid based on the following criteria:

a. Compliance with these specifications.

b. Successful bidder must be licensed and inspected by the Harwich Health Department

c. The business entity must have a minimum of one (1) year demonstrated experience prior to the award of this bid on a scale equivalent with the proposed concession site(s) that would be served if awarded the bid.

d. A contract may be awarded to each responsive and responsible bidder offering the highest price for each location, separately or as combined in these specifications.

5.0 Withdrawal of Bids

5.1 Any bid may be withdrawn prior to the opening of bids.  However, bidders may not withdraw or modify their bid for a period of thirty (30) days following the opening of bids.

6.0 Addenda and Interpretations

6.1 All questions by prospective bidders as to any information contained within this bid package shall be directed to The Recreation Department via email at ebeebe@town.harwich.ma.us. All questions shall be submitted by April 1, 2021 at 4:00 p.m. Any addendum to this bid will be sent by email, mail or fax to all bidders on record as having received specifications.

6.2 The Town shall not be responsible for oral interpretations given by any Town personnel or representative or others.  The issuance of a written addendum is the only official method whereby interpretation, clarification or additional information can be given.

7.0 Examination

7.1 By submitting a bid, the bidder warrants that they have thoroughly examined the specifications and is fully acquainted with all conditions and restrictions pertaining to the bid items.  No claim for any extra work or extension of time will be allowed for failure to observe this requirement.  Conditional bids will not be accepted.

8.0 Ability and Experience

8.1 The Awarding Authority will not award a bid to any bidder who cannot furnish satisfactory evidence of their ability to provide the services in accordance with the requirements of this bid.

8.2 The Awarding Authority may make such investigation as it deems necessary to determine the above and a bidder shall furnish any information requested in this regard and shall furnish the same under oath if required.

9.0 Rights of the Awarding Authority

9.1 The Awarding Authority may reject any bids that are incomplete, conditional, or obscure or that contain additions or erasures that are not initialed or other such irregularities.

9.2 The Awarding Authority reserves the right to reject any and all bids, to waive any informality in the bidding and to make an award as may be determined to be in the best interest of the Town.

10.0 Agreement Documents

10.1 The invitation for bids, plans (if any), forms, specifications and addenda shall form a part of the Agreement between the Town and the successful bidder(s), and the provisions thereof shall be binding upon the parties hereto.

11.0 Definitions

11.1 The following terms as used in this Section are respectively defined as follows:

a. “Contractor or Successful Bidder”: An individual, partnership, or corporation with whom the Agreement is made by the Town.

b. “Awarding Authority”: shall mean the Town of Harwich acting through its Board of Selectmen.

12.0 Conflicting Specifications
12.1 Wherever a conflict exists between these Specifications and Massachusetts laws, rules or regulations, said laws, rules or regulations of Massachusetts shall prevail.

12.2 Each bidder’s attention is directed to the fact that all applicable federal, state and municipal laws, rules, regulations and by-laws shall apply to these Specifications and the subsequent Agreement as though they were written out and attached herein.

13.0 Materials, Services and Facilities

13.1 It is understood that, except as otherwise specifically stated in these documents, the Contractor shall provide and pay for all materials, labor, tools, equipment, power, transportation, etc. necessary to perform the services required by these bid specifications.

14.0 Inspection of Equipment and Product

14.1 All equipment and product used pursuant to these specifications shall be subject to adequate inspection by the Town.  Any equipment and product not meeting the specifications or deemed unacceptable by the Town shall be replaced or repaired at the Contractor’s expense.

15.0 Waiver

15.1 Neither the inspection by the Town or agents, nor any act or thing done by the Town other than an express waiver shall operate as a waiver of any provision of this Agreement, nor shall any waiver of any breach of this Agreement be held to be a waiver of any other or subsequent breach.  Any remedy provided in this Agreement shall be taken and construed as cumulative, that is, in addition to any other remedy herein provided.

SECTION B – TECHNICAL SPECIFICATIONS

The Town of Harwich seeks bids from qualified businesses to provide Mobile Food Concession Services- Food Concessions at various Town beaches and parks in Harwich from Memorial Day, 2021 through Labor Day, 2021, Memorial Day, 2022 through Labor Day, 2022, and Memorial Day, 2023 through Labor Day 2023.
1. The Bidder will provide for sale at specified locations the following items:

· Hot Dogs and/or other related food options
· Pre-packaged snack foods (No Ice Cream, frozen yogurt, or similar products)
· Cold Soft Drinks / Bottled Water

2. Locations:

a. Bank Street Beach
3
Hours of operation may be negotiated if mutually agreed upon between the Town and the concessionaire after award of bid, as needed, in the best interest of the Town.  The contractor must notify the Beach Director, Eric Beebe, or his designee at (508) 430-7553 or (508) 430-7552 of emergency circumstances or conditions which prevent service during the agreed hours of operation.

4.
The successful contractor shall be responsible for the quality of food sold, the courteous service provided by its personnel and the upkeep and maintenance (cleanliness) of the mobile concession unit under his/her control.  If the Town receives complaints regarding poor quality of food, discourteous or other inappropriate behavior by employees, or uncleanly conditions, the Town shall investigate the matter, and based upon its findings, have the right to: 1) prohibit the sale of the product or products that were the subject of the complaint(s), or 2) require the removal of the employee or employees from the concession route(s).  Repeated complaints shall result in contract termination.

5
The Town recognizes that during days of inclement weather only, which prevents or otherwise causes significantly reduced beach and park patron activity, the need for concession services is negligible.  
6.
The successful contractor shall be responsible for keeping the concession area free from any litter or debris and have the capacity for the disposal of any such debris generated by the sale of its product.

7
The successful contractor shall abide by all laws, rules and regulations of the Town of Harwich, federal and state government.

8
In cognizance of the above noted schedule of operations, the successful contractor shall make application to the Harwich Board of Health for all licenses, permits and inspections required to commence concession operations well in advance of the opening dates each year. Successful contractor shall also apply for all applicable licenses through the Harwich Police Department.  Failure to do so may result in the issuance of a fine or fines, if operating the concession service in violation of any law, rule or regulation, as well as contract termination.

9
The concession privileges granted herein shall not include the right to sell any product that is pornographic or offensive in any such way, religious material, or any novelty that, in the determination of the Town, is objectionable or inappropriate.

10
The successful contractor shall be permitted to operate as a free-standing enterprise and the service charges for food and beverages shall be established by the concessionaire.  However, pricing must be reasonable and consistent, not varying between individuals.  It is understood that group pricing is a separate issue and may differ from regular menu pricing.

11
The Town shall have the right to inspect the mobile concession vehicle as it deems 

necessary.

12
The successful contractor guarantees that it has the expertise, equipment, financial and human resources necessary to meet the operational requirements of this bid.  Failure to provide concession services during the minimum daily operational schedule noted above, with the exception of during inclement weather, shall be grounds for contract termination.

13
The successful bidder(s) shall not sub-let or assign their concession contract without the written approval of the Town.

14
Specified parking is assigned as designated at each concession site.

15
Trash barrels and pick-up will be provided by the Town.

16
Only the awarded bidder(s) and previously contracted Ice Cream Truck Vendor shall be allowed at Town beaches listed in this Invitation for Bids during the dates specified.

SECTION C – INDEMNITY AND LIABILITY COVERAGE

1. The successful contractor hereby agrees to indemnify and hold harmless the Town, its agents, officers and employees, free and harmless of any claim, liability, cause of action, expense or charge of whatever kind or nature, and against all loss or liability, which may arise out of or be connected with the performance of their duties hereunder, and shall defend any suits, claims, or causes of action brought by or on behalf of any person arising out of the performance of such duties and pay all costs and expenses in connection with/or as a consequence of said suit, including attorney’s fees, in connection therewith.

2. The successful contractor shall provide the Town with a Certificate of Insurance naming the Town of Harwich as an Additional Insured for the following coverages and limits:

a. General Liability: Bodily Injury - $500,000 Each Occurrence, $1,000,000 Aggregate; Property Damage - $100,000.

b. Automobile Liability:  Bodily Injury - $500,000 Each Occurrence, $1,000,000 Aggregate; Property Damage - $100,000.

c. Workers Compensation: In accordance with Massachusetts State Law. 

FORM A
BID PRICE 

MOBILE FOOD CONCESSION SERVICES-HOT DOG CONCESSIONS
AT VARIOUS TOWN BEACHES

1. Dates:  


      1st year:  Memorial Day, 2021 through Labor Day, 2021
      2nd year: Memorial Day, 2022 through Labor Day, 2022
      3rd year: Memorial Day, 2023 through Labor Day, 2023

The Town will award a 3 year contract to the responsive and responsible bidder(s) offering the highest total price for each location (listed in a through e).  All bids must be in the form of a fixed flat dollar amount. Any variable amount bids, bids submitted with contingencies, or bids that do not otherwise conform to this Bid Price form will be rejected as non-responsive. 

	Location
	1st year
	2nd year
	3rd year         Total

	a.  Bank Street Beach
	$
	$
	$                  $

	
	
	
	


Minimum*   The concession must be available at each awarded location from 11am-4pm during season. 

A minimum bid of $1,500.00 per year is required. 
*Hours of operation may be negotiated if mutually agreed upon between the Town and the concessionaire after award of bid, as needed, in the best interest of the Town.








______________________________








Signature of person signing bid








PRINTED Name







______________________________








Company name








__________________________








Date

FORM B

QUALIFICATIONS STATEMENT

1. The successful contractor (owner) must be licensed or able to obtain all necessary licenses and permits to operate a mobile food concession service at a public or private location that served a large and diverse consumer on a scale equivalent with the proposed concession site(s) that you would be serving if awarded the bid.  Describe said experience, including years of service, examples of mobile concession services performed, etc.

2. Describe any current mobile concession contract(s), especially those held through Labor Day of this year, held by the business entity, (location, term of contract, number of years holding said contract, etc.).

3. List names and telephone numbers of at least three (3) contact persons in which the business entity has either performed mobile concession services or is intimately familiar with performance and/or capability of business entity.








______________________________








Company name & date

FORM C

STATEMENT OF NON-COLLUSION

The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good faith and without collusion or fraud with any other person.  As used in this certification, the word “person” shall mean any natural person, business, partnership, corporation, union, committee, club or other organization, entity or group of individuals.
________________________________________







SIGNATURE of person submitting bid/proposal

PRINTED Name
________________________________________

Name of business

______________________________

Date

FORM D

TAX COMPLIANCE CERTIFICATION
Pursuant to M.G.L ch. 62C§49A, I certify under the penalties of perjury that, to the best of my knowledge and belief, I am in compliance with all laws of the Commonwealth relating to taxes, reporting of employees and contractors, and withholding and remitting child support.
_____________________________________

________________________

Authorized signature





Date

_____________________________________

________________________

Name of person signing above (typed)


Acknowledgement of








Addendums (s) received,

_____________________________________

if any

Name of business
_____________________________________

Business address

_____________________________________

City/State/Zip Code

_____________________________________

Telephone number

_____________________________________

Tax I. D.

FORM E

CORPORATE RESOLUTION

(to be filed if Contractor is a Corporation)

I,____________________________________, hereby certify that I am the duly qualified 


 (Secretary of Corporation)

acting Secretary of ________________________________________and I further certify




           (Name of Corporation)

that a meeting of the Directors of said Company, duly called and held on_____________, 

 at which all Directors were present and voting, the following individuals(s):

_________________________________________

_________________________________________

_________________________________________

_________________________________________

were duly authorized and empowered to execute Forms of General Bid, Contracts, 

Agreements or Bonds on behalf of the Corporation.  I further certify that the above 

authority is still in affect  and has not changed or modified in any respect.








By___________________________









(Secretary of Corporation)

A True Copy:

Attest____________________________





    (Notary Public)

My Commission Expires_____________




       (Date)













(Corporate Seal)
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