July 22, 2021

Board of Selectpersons
Town of Harwich
Harwich Town Hall

732 Main Street
Harwich, MA 02645

RE: Chloe's Path 40B Proposal

Dear members of the board,

| am the owner of 195 Sisson Road and after a community meeting held on Tuesday evening,
July 20th, | have significant concerns about the scope and scale of the proposed development
on Chioe’s path.

I was born and grew up on Cape Cod and | am intimately familiar with the challenges of finding
affordable and stable rental housing in this community. One of the reasons I decided to buy
rather than rent was because | wanted control and stability over my living situation. | realize |
was incredibly fortunate to have that option. | am for creating more rental housing that fits within
the fabric of our towns and villages. However the claims made at the meeting on Tuesday night
that this 96 unit, 300 person occupancy development will be a gift to the housing market on
Cape are disingenuous at best. It does not take an expert to see through the veil of offering only
24 “affordable” units out of 98, which are not guaranteed to go to people already living, working,
and in dire need of housing on cape as an excuse for the owner and developers to maximize
their profits while offering a minimal return benefit for the community. This is financial greed
disguised as altruism.

The massive size of this development poses traffic risks on an already busy street with the
entrance to Chloe's Path directly across from a school drop off entrance and exit at the
community center, connecting to a major road to the south (rt 28) and to the already dangerous
intersection of Sisson, Main street and 124. Compound this with traffic from the new mini golf
constructed on Sisson, the grocery store on Sisson and people coming and going from the
school and highway, this seems like a recipe for a traffic nightmare. Not to mention the
congestion that would hinder the first responders coming and going at the police and fire station.
At this community meeting the developers admitted no traffic studies had been done, and that
on their current timeline they would not be done until the fall which would not take into account
the dramatic rise in traffic in the summer months.

There were also no privacy or safety considerations for current direct abutters on Sisson. Five
homes would be directly backing up onto this development. As a single female that lives alone
and a survivor of sexual assault in my own living space at the time, the idea of 300 plus people
and their visitors, delivery drivers, utility workers etc coming and going on a daily basis with
direct sight and access to my backyard is horrifying. | have spoken with homeowners who live
near the apartment compiex in Yarmouth on 28 on the site of the former Cavalier motel and they




say that there is an immense spillover effect into the surrounding residential neighborhoods of
constant foot traffic of smokers, littering of cigarette butts, nip bottles, and general loitering to the
extent that it harms business in the nearby plaza. When we think of the proximity of this site to
Harwich Elementary School, does this sound responsible? When we think of attracting tourist
dollars to our town, does this sound like the kind of environment people are expecting when
they visit Cape Cod? This sounds like it belongs in Boston or the surrounding neighborhoods,
not next to a small residential coastal village.

The plan of 7 duplexes as mentioned in the May 24th selectmen’'s meeting sounds much more
sustainable and within reason to fit into the existing space and neighborhood, making space for
families and taxpayers invested in keeping their neighborhood safe without such a strain on
services or safety. The transition to an apartment complex of this scale is baffling and can only
be explained by financial gain for the developers and owners.

I am all for building rental housing that fits the needs of our community. But this development in
its current state will irrevocably change the footprint of this community while offering little benefit
to the people that need reliable housing the most. Overdevelopment in such a smali area
already burdened with delicate infrastructure is not the answer to the Cape’s housing crisis. The
assertion by Andrew Singer, the lawyer representing the development, that this would help the
town achieve its affordable housing guota or goal, while it may be a legal loophole, is a
misrepresentation of the reality of how this would impact the community with little benefit to
those who need affordable housing the most.

| question why the town would be so permissive with a proposal of this scale, when it would not
add to the tax base and long term financial health of the town in any real way. | am also
concerned as to why there was no representation from the BoS at this community meeting. How
couid you accurately ascertain the inferest or concerns of a community if you are not present to
do so?

Please consider asking the developers at Monday night's meeting to pause this project until
further information and data regarding traffic, safety, wastewater and community impact can be
studied, with real answers and solutions delivered to the current residents in this area as well as
asking them to reconsider the overall size and scale, which in its current form does not sound
sustainable or safe.

Sincerely,

Karen Beaty



Katherine Brownell
7 Old Campground Road
Harwich Port MA 02646

Board of Selectmen
Town Administrator
732 Main Street

Harwich MA 02645

August 15, 2021

I’m writing with comments on the Chloe’s Path development being proposed. I am strongly opposed to
it, for the following reasons.

e The traffic is already terrible in this area- I live off Gilbert Lane and cannot believe how bad the
traffic has gotten on Sisson Road. The road can’t support any more homes.

e The project is way too big for the site. I read about the wildlife and water impacts, and the fact
that the developers never put the promised plan for box turtles in place. Terrible and just not a
good fit.

e It’s not actually affordable! The prices are NOT reasonable for working people and that’s
supposed to be the point.

I read about the town’s interest in developing affordable housing at two other sites, including the
Marceline property on Route 124. We need affordable housing badly and I agree that it’s better to control
it ourselves rather than giving a big handout to developers and not getting much in return, besides a traffic

mess and further impacts to our water and wildlife.

T urge you to reject this proposal, in the true interests of our town.

ol 0

Sincerely,

(J?VW A1) ’
/ R L’Q%

Katherine Brownell
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from: Contact form at Harwich MA

Sent: Friday, July 23, 2021 3:25 PM

To: Joe Powers

Subject: [Harwich MA] Chloe's Path Proposal (Sent by Robert Clobridge,

perceptualmoment@gmail.com)
Hello jpowers,

Robert Clobridge (perceptualmoment(@gmail.coni) has sent you a message via your contact form
(hitps://www.harwich-ma.gov/user/1733/contact) at Harwich MA.

If you don't want to receive such e-mails, you can change your settings at https://www harwich-
ma.gov/user/1733/edit.

Message:

I live at 225 Sisson Road and am a direct abutter to the proposed Chloe's Path project. I am in
full agreement with the letter submitted by Peter Gori et al. I would like to offer that I believe
that it would be highly irresponsible for our town leadership to endorse this plan without more
in-depth analysis. Of particular concern are traffic/safety and environmental/water issues. There
is no question that affordable housing is needed on the Cape, but the scope of this project
demands more review. Thank you for your service to the town.

Robert Clobridge
PO Box 606
West Harwich MA 02671




From: Kathy Clobridge

Sent: Sunday, March 6, 2022 3:38 PM

To: mbushy@masshousing.com; Jessica Malcolm >; Nancy McDonald
Cc: Joe Powers

Subject: Chloe's Path, Harwich MA

To Michael Busby, Jessica Malcolm, and Nancy McDonald at MassHousing;

My name is Kathy Clobridge and | have lived next door to the property now called Chloe’s Path
for over 32 years. In relation to this property, I've at times acted as the eyes and ears of the
neighborhood when town employees didn’'t appear to have the latest data, failed to understand
or implement current regulatory guidelines, or simply were unaware of goings on. It has been
an interesting 20 years.

You should also know that | believe in and support programs designed to assist those whose
financial status denies them access to basic needs, including affordable housing. | have spent
many volunteer hours giving back to the community and am retired from a career in public
service. | recognize the difficulty of your jobs, and | want to thank you for your service to the
Commonwealth and to your commitment to the mission of your organization.

“MassHousing will confront the housing challenges facing the Commonwealth to improve the
lives of its people.”

In reading the mission statement of MassHousing, | wonder about the challenges facing those
of you reviewing these projects. | believe that your jobs put you directly in the position of
confronting housing challenges, but “improving the lives of [Massachusetts’] people” is probably
the far more complicated part of what you do.

It is unlikely that you had a role in crafting the laws and rules that define our 40B

processes. But I'm guessing that if you could, you might change some of them- in order to
make it simpler to determine what projects will ultimately show a net improvement in the lives of
the people here in the Commonwealth. This project, to my way of seeing it, is not that.

It is a project that would certainly provide housing- in a community that desperately needs
accessible housing. Harwich has been a working class town for a very long time. Now the
trend is toward fewer year-round residents, more luxury and second-homes and a very low
stock of land left to be developed, while prices continue to climb. There are few options for
those who serve our (now) largely-affluent community. Hardest hit, of course, are those in the
lowest paying service jobs. But even those who have seemingly stable jobs with benefits (such
as health care workers, educators and some tradespersons) are simply not making enough
money to buy or even rent a decent home in this community.

In Harwich, we have one small and one potentially large affordable housing project in the
pipeline. These projects would provide real, long-term relief for local workers. And then we
have Chloe’s Path. This project would improve the lives of its proponents, one of whom
appears to have miscalculated on this investment. That shouldn’t be our problem. Others
involved have made fortunes already, but are happy to destroy and pollute a very fragile area
for further gain.



The technicalities of potential watershed impacts should be enough to stop this project, as |
hope DEP will do, if you do not, or cannot.. The traffic concerns are more than serious, given
the location and proximity to our emergency services and a school. These foo, in a reasonable
world, would stop the project.

The site, as you've undoubtedly heard from others, has been home to multiple species. There
are some fauna that I've not seen since the clearing of a good portion of the site over five years
ago. Five long years with no promised restoration of habitat for Eastern box turtles, most of
whom spend their entire lives in an area less than 2 acres. Box turtles can easily live for 30
years in the wild- but | fear many of them on that site are dead. Since the clearing, | can name
at least four species who have disappeared or been severely reduced, as evidenced by
observations of those species on my abutting property over decades. This is, | suppose, the
price of “progress”... but when someone promises to restore a fragile habitat (as documented in
the deed restrictions), and they do not, this is to me infuriating as well as heartbreaking. /tis an
unforgivable breach of the public trust.

| do hope that you look carefully at the issues surrounding this proposal and understand that
there is little about it that seeks to improve the lives of Massachusetts’ people, with the
exception of a hundred or so luxury renters and half a dozen developers. The 30 or so folks
who might rent the “affordable units” might have some measure of relief from housing woes, but
will they be able to “get ahead” while paying the proposed rents? Not many of them.

But ultimately, it is the environmental toll, which has been so grievously underestimated and
downplayed by the proponents, that would cast the longest shadow on this community. Please
understand that our town has its challenges but we also have strong, capable leadership. We
will move forward with our other projects and we will find solutions, but to force this one wouild
be a great disservice to Harwich and its citizens, as well as to this fragile and precious
peninsula.

Thank you for your time and your consideration of my comments.

Kathy Clobridge

From: Peter Gori
Sent: Monday, February 14, 2022 9:53 AM



From: Kathy Clobridge <blackcrowbluesky@gmail.com>

Sent: Sunday, October 31, 2021 5:01 PM

To: Michael D. MacAskill; Larry Ballantine; Don Howell; Mary Anderson; Julie Kavanagh; Joe Powers;
Meggan Eldredge; Jon Idman; Elaine Banta; Amy Usowski; superintendent@harwichwater.com;
commissioners@harwichwater.com; Sarah.Peake @mahouse.gov; Julian.Cyr@masenate.gov
Subject: Chloe's Path

To our Harwich and Massachusetts leadership;

This letter is to weigh in on the proposed development at Chloe's Path, which is adjacent to my

property. | have been following the story of this site for about 20 years. | know many of my neighbors
and, to a person, we are in support of affordable housing projects. But all of us feel that this project, as is,
is completely unacceptable.

| surveyed abutters' households, and received 8 responses. It was a three question survey and the
results are as follows:

e 3 of 8 said no more than 7 homes on the site would be acceptable, 2 said up to 20 would be
acceptable, and 3 said up to 35 would be acceptable. So half of us consider 20 to be the
maximum acceptable number, and 37.5% think that up to 35 would be acceptable.

» 6 of 8 said that grouped townhomes would be the best choice for style of home, and 2 said single
family would be best. Knowing that the state or town may approve more than 7 single families,
we seem to feel that the next best thing would be townhome-style units.

» 5 of 8 said the town should not endorse the project and allow the proponents to make their case
with the state (unfriendly 40B). 3 felt the town should work with the developers to reach a
compromise. No one who responded felt the project should be green-lighted, as is.

The proposed project is so obviously out of scale for the site. 96 units, 150 cars, 52'
high on just over 9 delicate acres. The watershed and traffic impacts alone should
render it out of the question. And what of the non-compliance to the agreements in the
deed restrictions- completely in violation of and counter to the protections afforded by
the state? This must all be considered.

Given the events of the past year, it seems that we are at a crossroads in Harwich. We need to
decide what is important to us as a community. We know that there is an urgent need for
housing, but we need to balance that with our water and environmental issues on this fragile
peninsula. Inthe 32 years I've lived in this house, | personally have witnessed the decline (in
some cases the obliteration) of certain species. These include quail, foxes, owls, box and
snapping turtles and salamanders. | know that we can't control all of this, but if our town
leadership can't protect some of it, maybe the town's priorities are wrong.

We need to align the town leadership, particularly the department heads, with a strategic
direction that takes into account the characteristics and true needs of the town. The town has
in the past been too obsequious to those who would exploit our natural resources for their own
gain. We have a good chance here to bring the vision closer to home, closer to what is
reasonable. We need to control the destiny of Harwich- and our current leadership can get us
there- | sincerely believe this. There should be a way to work with the deed restrictions and



make more housing- but no more than 30 or so homes, with strict requirements for nitrogen
output. And ideally, more than 25% should be "affordable".

The town should be working to secure the Chloe's Path deed restrictions by communicating
their importance to the state- where is our Conservation Agent on this? Every department
head should be expected to carefully examine this project and give a true accounting of the
costs versus benefits of it as written. And best practices should be identified in order to fast
track the other two truly affordable housing projects {Marceline and Sisson/Parallel}, so that we
can provide a wider range of options and relief for the intensive housing pressure.

We shouldn't be responsible for ensuring that developers (who have clearly prospered,
historically) get a good return on their investments. This is a dangerous premise. If somecne
paid too much for it, or miscalculated the potential profits, so be it. Every single person reading
this has to pay for a bad decision, or wrong guess.

Please hold the line for ali that is beautiful in our town and don't sell it out for ersatz
affordability. Thank you for your consideration of my comments and for your service to
Harwich, and to Cape Cod.

Kathy Clobridge
508.241.8595



T R R L R R T

180 Fgrest 51,
Harwich, MA 02645
July 26, 2021 .-

Board of Selectman
Town of Harwich
732 Main Street
Harwlch, MA (02645

Dear Seiectman,

We are abuttersto the proposed Ch!oe s Path Apartments and wr:tlng to express our concerns:

1. _The plans totally lgnore the ”lelt of Dlsturbance” zone as prevmusly negotlated with

" the Massachusetts Division of Fisherles & Wildlife under the Natural Heritage &
Endangered Species Program memorialized in the Cloe’s Path Declaration of Pratective
Covenants and filed with the Reglistry of Deeds, Book 28940 Page 256 with reference to, 7
Book 29940 Page 272 — copies attached. In the LIP application, while the map. showmg ‘s
the subdivision {Book 666 Page 20) indicating “By RIGHT ~ Subdivision Ptan APPROVED” Lo
maps from Page 21 and 22 (attached) are not included which shows the Limit of ...
Disturbance (highlighted). Areas beyond the Disturbance zone are considered "Forever _
wild” and must not be disturbed. Clearlv the bul]dmgs and roadway around the
structures encroach on that area, W

2. In conjunction with the Protective Covenants Mr. Donovan has fai!ed to fulfill the 2016 By
Eastern Box Turtle Nesting Habitat & Management Plan as specified in Book 29940 Page o
272, VPN

"3, Woe are concerned about the potentially high nitrogen loading froim the sewer treatment
of 300+ residents. The area of discharge goes thréugh Grassy Pond to the Cold Brook
. Bog and aut to Saquatucket Harbor. There is a Nitrogen Attenuation project ln Coid '
: Brook to alleviate the already high nitrogen in the discharge waters, '

' "4,“_ T he very high density of people in such a-small area will mean the Forever Wild.and
" wetlands protected area will certainly be disturbed. We believe people and pets will spill
over Into our wooded property and will make a “short cut” to Forest Street.

5. The buildings are too tall for the character of Harwich. Beingon a hill and above the
tree line means they will be obtrusively visthle from Forest Street and Sisson Road.

6. The high density will create excessive vehicie noise.and tailpipe emissions. The noise
level from the apartrnerits will be substantial when windows are open.



While we support affordable housing (| am a director of Mid Cape Church Homes) we believe
the very high impact of this project does not warrant the only 25% of affordable housing. The
Harwich Housing Trust is already working towards an affordahle solution on Sisson Road and
the recently purchased Marceline property will give Harwich many more affordable options,

Sincerely,

‘—w'%/sz %m

Aneleoe Dpane Cfx’ﬁ)

Rehert Doane and Andrea Doane

cC

loseph Powers, Town Administrator
Jonathan Idman, Town Planner
Harwlich Conservation Commission
Brian Bush, Kemah Apartments LLC
Atty Andrew Singer

Aftachments:

Bk 29940 Pg 256 Chioe’s Path Declaration of Protective Covenants

Bk 29940 pg 272 Division of Fisheries & Wildlife Letter

Bk 666 Pg 21 Chloe’s Path, definitive Subdivision Plan {highlighted)

Bk 666 Pg 22 Chine’s Path, definitive Subdivision Plan (highlighted)
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HARWICH, MASSACHUSE’I‘TS 3

DECLARATION OF PROTEC’I‘IVE cqvm;mm -

S DECLARATION made this /§ 5 day of 5 8?75973:(\ 2016 by Pater B. Donovan,
Manager of HFH DEVELOPMENT, LLC with a mailing address of P.O, Box 612, North
o (her inafier callad “DECLARANT”) Y . '

38 usetts, heremafter desoribed, and is desirous. of g an
L ‘_1m1ty, encouraging harmonious and pleasmg es, assuxmg
" appearance; preserving and protecting t the natural character.of the Iz __sg:'rvmg the trees, 5 S
’shrubb Iy ¢ and other natural features. for the benefit of all property OWRers; preventmg nuisances, .
das;red tone of the commumty and to thereby secure to eachl site owner the full

7 ity and, to this end, desires to subject | property fogether with such
:addxn_ ns as may hcremaﬂer be made thereto to. the :c.ovcnamg, mstncuons, easements, and hens
' set forth, each.of whwh is and are to be for the benefit roperty and each

: WHERBASV DECLARANT des:res to pmwdc and insure that the devclt)pment of the -
Jand will continue to provide habitat used by a vanety of wi ) but not limited to_ the

" County, | Massachusetts, shown as lots. 1 2, 3, 4,5, 6, 7, and 9. and the fee in Chloe s Path as

‘shown on a definitive subdivision plan, entitled, “Chloe’s ‘Path, Definitive Subdivision Plan of
ﬁgrwmh Massachuseﬁs for HFH Development, LLC,IM. O! Reilly & Associations,
December. 14, 201 5” and recordcd with 1he B ble County Reglstry ¢ of Deeds in Plan

Bh 29540 Pe2Ss L TE24

I ECLARANT desxres to prov1de and msure the P ervat;mn of the values e

inafter be made is and ] : :,}- 5




shall be held, transferredljiﬁ Tconveyed, and oceupied stlﬂafct% and with the benefit of the

- erei e
covenants, resmcémé]s,Feasie% n}s, ghirges, h remgﬂ%‘r St i r{éﬂdqh%Prgperty),. -
CoPrPyY . CoryY

1. Definitions
a. Hazardous Materlal: shall mean any material or substance that, whether by its
nature or Vs ismow or hereafter defined 4Y sboRutant, dangerous substance,
toxic substind¥, hazardous waste, hazardoumterial, hazardous substance or
cohtdnifiark dér dhyfenvironmeraBaW, dr whidh & thxic, explosive, corrosive,
flammableCinfecious, tadioactive; carcifbe@ni®, Mhutagenic or otherwise
hazardous and which is now or hereafier regulated under any environmental law.

b. Igervi‘ou's:"sﬁhll mean built of materials consisting of unconsolidated minerals such
as sand, dirt or gravel, or natural materials such as wood chips or grass.

¢. Structure: (whether or not said term is capitalized) shall mean anything .
constructed or erected which requires permanent or temporary location on, in,
over or under the ground or permanent or temporary attachment to something
which is erected or placed on the ground and designed, intended or arranged for
the housing, shelter, enclosure and/or structural support of persons, animals or

. property of any kind, including but not limited to houses, mobile homes, tents,
. barns, sheds, greenhouses, treshouses, and other buildings of any kind; silos and
cribs; swimming pools; playing courts; outdoor riding rings; fences; pads; patios

d decks; docks; bridges; roads; driveways and parking areas (whether surfaced

with macadam, brick, paving stones, gravel, clay or other material); artificially
surfuced walkways; solar panels; satellite dishes and antennae; signs and
billboards; storage tanks; windemills and wind turbines; and water, sewer, power,
fuel, gas and communication lines, other utility systems and related facilities,

d. Passive recreatjon: activities that are non-consumptive uses of resources and do
not require prepared facilities like sports fields and pavilions. Passive recreation
activities place minimal stress on the site’s tesources and are compatible with the
Conservation Values. Examples include hunting, hiking, wildlife viewing,
observing and photographic nature, picnicking, walking, bird watching,
running/jogging, star gazing, and fishing. Passive recreation excludes mountain
bikes, use of motorized vehicles, and horse-back riding, unless specified herain.

2. Subdivision of Lots and Use.

A. No Lot shall be further subdivided so as to create two or more building sites nor shall
any Lot be used as access to any adjoining land except another Lot Notwithstanding
the above, a4’ wide easement for foot and bicycle traffic along the common
boundary line of Lot 1 and Lot 2 is permitted for the benefit of and appurtenant to the
adjolning land of Robert W. Doane and Andrea E. Doane Jocated at 180 Forest Street,
Harwich, MA and described in deeds recorded in Book 1286 Page 654 and Book
1412 Page 465 and deed for Parcel B-1 recorded herewith.



B : Thf_:_re shall he & mibre than one (1) principal l%us%ox a two (2) famﬂy house that - e
ets the requ ﬁex}\xlents of the Harwich Zonin aw and such other buﬂdmgs and R
sn'ucu%egp &i l@ ﬁi rLI‘own of Ha?w’x?:h u% - R' n:a Lot.- -

'I‘h Proparty shall not be used for busmess, pmfessmnai or 1ndusinal purposes that
. would requird¥h sfBrage of matexials or publit! dfSpfy of goods for sale shall be
. 'made, nor shalParly advertising display be permittsH. In no ovent shall the property
© - beuséd fBr Enylpipdsciwliich nught b@oF b&ohe@eﬁ’nﬁeﬂtﬁl 1o the nelghborhood
a8 2, desitabld x@sx&en’ﬁal anea,, . .. COoPY. ‘

) ‘-The back pomons of each of Lots 1-7, as demarcatcd on the Plan wnth the line called

HLirnit of Disturban ’, shall be maintained as habitat and open space providing

habitat for the eonservatmn of species Tisted pursuant to G.L. ¢.131A et. seq., which , o

shall b considered the most important conservatlon_pmpose for which this Jand isto . =057
mr perpetmty (heremafter “Foreverw 'Ar ST

or al}owmg to :emain_any Structure on, abovc, or below the
uxface of the Forevsr wild Areq;
Mimng, excavating, dredging or removing of sml loam peat, gravel sand rock

or other minesal resource or natural deposit; .
i, Placing, filling, storing or dumping of soil, refuse, ﬂash vehmle bmhes or pm'ts

- rubbish, debris, junk, tree cutlings, waste or Hazardous Material or other 3
substance or material whatsoever, whether or not generated on the Forever Wﬂd SRR ‘

iv. -'-Removing, ing, praning or destroying veget: on_(natxve or non-natwe),
.. including, b but not lmntzd to rees or plants, understory, grasses and ground

" covers, except as allowed i in wntmg by the Grantee and Dwnsmn to remove
. “hazards Yo usors; .., .

. The application or use on the Forever Wild
.herhicxdes or pestlcides in any quamity, - it
) re!ease, culuvatlon, mmntenance, or other actmty that wov.nld result N
ecies that pose.a  substantial risk of being - -

lant an a;uma!connnmntyon SRR

8 ofrfertllmers, funglcrdes, s

vasive ot ate otheryi
¢ Forever Wild Area, a3 determmed by the. sl ;

deemed to be invasive, 2§ of the time of this grant, is pmvided inthe o
Massachusetts Prohibited Plant List, which is. updated and mamtamed by the —

S ‘Massachusetts Depattmett of Agrwulturai Resources;
i, Actlvmes detrimental {0, drainage, flogd control, erosion ¢o
._ onrces ot the quality of ground




viil. Animgl pg%nacn For grazing; holding horsesl,\]%é?s ']fivestock, or domestic animals
within a paddock; horseback riding, causing’ér ermitting any domestic or
livdstoe toIbaCtm’&ﬂ%nc{éd or to roatk & Bp al] etoﬁ‘thﬁ Property; and the
storage & dlrdpirtg of manure or other aftml Fastes; any agricultural use;

. ix. The use, parking or storage of motorized vehicles, including, byt not limited to,

- truoks, tedll Bikes, motorized or non-motorie® all-tetrain vehicles, dune buggies,
boats, trailéks,Mnd snowmobiles, except as mBed¥sary by the potice, fire ghters or
otRerfyoRerhniénthl Bpdnts in carryfgBuPthdirSavEol dities; and except for
motorizéd Wh&k|dhairs or scooters used b§ pysicaily challenged parties;

The disruption, remioval, or destruction of any stone walls or granite fences;

Conveyance of a part or portion of the Forever Wild Area alone, or division or

subdivision of the Forever Wild Area (as compared to conveyance of the Forever

Wild Area in its entirety which shall be permitted);

xii. The disturbance in any fashion of the natursl surface of the ground, including the
organize litter layers of the soil, including downed trees and branches and rocks.

B p

b. Reserved Rights, Notwithstanding any provisions herein to the contrary,
Declarant reserves to itself and its successors and assigns the right to:

L. Establish, enforce, waive, alter and amend such additional rules, regulations,
covenants, conditions and restrictions governing use of the Forever Wild
Areas as not otherwise prohibited by these Protective Covenants and as
allowed by applicable federal, state or local law or regulation;

2. Conduct or permit the following activities in the Forever Wild Ateas if such
‘acts do not materially impair significant congervation interest;

i Selective cutting or pruning of trees and vegetation to maintain
access to and over footpaths existing at the time of the recordation of this
Protective Covenant and located thereon;

1, For protection of persons and property from imminent risks or harm
or damage to persons and structures;

iii. Construction fences or necessary boundary markers on Forever Wild
Areas; and 7

iv. Creation of a 4* wide foot path located along the common boundary

line of Lot 1 and Lot 2, Futther, the Declarant shall be able to maintain the
footpath through the selective cutting or pruning of trees and vegetation, the use
of gravel, and the installation of a split rail fance along the sides of the above
referenced footpath, The Declarant may mow within the area of the footpath
betweon October 15™ and April 15% and may use 2 string trimmer within the area
of the footpath from August 1% to May 31, B

¢. Monuments and Signage. The Declarant and the Declarant’s Successors shall

maintain in goed condition any, bounds, monurments, makers and signs shown on the
Plan, demarcating the boundaries of the Forever Wild Areas, and shall repair and or

4



o1 3 and signage on an as pee s Bounds monuments,

A ; rtxﬁtm emoved, cove Fﬁgd § cted, ot tered without review

Division of Fish e, Natural Heritage

ST Endangered Sp m% ogram (ATTN: Regulatory R%vﬁv? NHESP 06-20086 {North
. ;,'__,_; Dnve, Rabbltlhll Road Westhoroug,h,MA 0158N) ((t;he “Divlsm M),

0T

cor] nratlon Intﬂrl)eeds Mort 2 es Le _ses and Instr ~
1S SUCCE isigns, including all subsequent owners ‘of the

) Vild 18, i full or by. reference, into all

: ‘ds,_ﬂeas;men ortgage $.‘oboupancy agreements ot any other - S

nsteument of transfer by which an interest in and/or a zight to use the Forever Wﬁd Axeas' JEEER IR

any portion thereof is conveyed, Any such deed, ‘mortgage, or, - other ]

rung to convey any portlou of the Forever W:ld Areas w1thout mclud g these
ference she de: i

Building pproval No.structure, of any kind, whether residence, ag
nnis court, swimming ‘pool, or other improvements of any kind, nam O
ted, constructed, moved onto, maintained, or allowed to stand 0
hall- any'addltlons to,or alterafion o the exteri of a strugture be
ete architectural and site plans, including spemﬁcatmns and plo ;
ng the exterior design, height, building material, and color scheme ereof,
3 _pf the structure plotted horizontally. and vertically, the logation. d.size, of
Griveways, the location of and. the gcneral plan of landsoapmg, fencing, walls and
'windbreaks, grading plan, the location of all gas, water, and, other. unli__ty 10 :
- antd the location of all proposed sewage, disposal systems and all components ‘therefore. on . -
_'e Lot ; shall have been submitted to and approyed in writing by, the DECLARANT or. . o
novan Buﬂdmg Corp., as. agent for the DECLARANT. .1t is the toten T
require that structutes. be in good tastg, in harmony with the quahty:, )
and that they fit the site. The approval of building plans is solely the de

ECLARANTpr Danqvan Building Corp. :Cape Cod ot

Hxelusive Homebuilder. It is intended that houses in Chloe’s P
only by Donovan Building Corp, Lots may be sold to md1v1duals,
drtn shlps 'but ;zg_ll homes must be constructed by.Donovan Building: Corp

7 . Utilities. ‘There is reserve,dto the DECL al} or
nstalled. and mamtmned all pubhc wtilities in, over, under along
also to the, DECLARANT the rgh

; &re :
ubhc sery ceA cmporatxons for.the. nstallatmn it tenance of such pubhc utthtxes
ities). and anchors

. (water, sewer, telephone, elecmcxty, gas, oa‘o e tel £ ] S
- . and guysto support lmes in smd Road and on land adjmnt thereto, and __eservmg also o .




© the DECLARANT tf ght 1o grant an easement & 18 Town of Harwich to lay, relay,

¢ construet, maintal o rateé.inspect, repait, and replace’and remove water mains, service :

pipes, andbobogaofeo oy i mid Road.+
6. Roof Shingles. Shall be CERTAINTEED brand, LANDMARK Architectural style, . .-
WEATELERWO@EQI%IB on all buildings. NOT" L e
’ T e e e e s e T e e AN s ‘ '
7. Road(s). BxSepf adoffiervide provided hes@irk e¥er§ o®ndr fhall have a right of way and
. an easement of énjByBent forall puiposes for wilclrdid¥are commonly used in the -
“ " Town of Harwich, with all others who are or may become lawfully entitled thereto, in,
" over, and upon the Road, without rights of parking motor vehicles thereon, which right
- and casement shall be appurtenant and shall pass with the title to every Lot, subject to
*+ this Declaration, Lot Owners and their guests may on a tempotary short-term basisg, but
" " in no event overnight, park motor vehicles on the Road in the area immediately adjacent
totheLotOwner's Lot, "+ & & to o o eioioilnoe

" 8. Boats, Automobiles, Trailers, Campers, & Commercial Vehicles. No boats exceeding

twenty (20°) feet in length, no unesgistered automobiles, automobile parts, mobile homes,
. trailers, or campers shall be placed or stored on or about any lot unless garaged and
- unexposed to public view. No repair work on any vehicle of any nature is to be
undertaken except within a gatage and to the extent permitted in accordance with the
Town of Harwich By-Laws. Except for service deliveries and contractors or repaimmen
and then only on & temporary basis while working at a Lot, ho commercial vehjcles shall
be parked on any Lot or the Road unless parked within an enclosed garage or basement.

9. Animals, No animals of any kind may be kept or maintained except domestic houschold
pets, unless with the written approval of the DECLARANT or Donovan Building Corp.,,

10. Tregs, No live trees of more than four (4”) inches in diameter at a four (4") foot height
shall be removed without approval of the DECLARANT, except as necessary for
building construction and the footpath along the common boundary of Lot 1 and Lot 2.

11, Trash. All garbage, trash, and rubbish placed outdoors shall be kept in covered
cotainers, screoned from public view, No garbage, ttash, or rubbish shall be burned on
any lot outside of the confines of any building, The burning of leaves outdoors is
prohibited, © T O

12. Laundry. All exterior laundry drying facilities shall be screened from public view by
' ‘suiAtzlxhlc epq}osmes, screens, or planting(s).

13, Fuel Storage. No tank for the storage of fuel may be maintained jn, on, or under any lot
- unless contained in a structure and in a location approved in writing by the
DECLARANT and further only fo the extent permitted by law, Tanks used to fuel
ontdoor grills will be excluded from this restriction, e

g{o_i;_:,_yndq;,__ , ‘ugh,éngogaﬁhﬁ‘s_aidRca_d_:-‘_;;;: S



314 ﬁmldmg MatenviaPJ ?{\?
stored u'pon aﬁgy Lcﬂ

No mechan?oal“ mexcantile, or mannfactlmnébhhmess ot trade of any kind shall
betaftidl oh & uboft aly Lot nor viditin Enylstéhcfur@ofa Lot and no hospital
honfé, SiuB gbcial organization, g;rouﬁh@;:nﬁ Jay care, 0f educauonal '
: r childre: 1, shall’ be

annoyanee Or pyisance to‘thc nclghhorhood The practice of aprofessmn or the
aintepance of a home office a8 provided for in_ aph 1 | mclude the ;,
nts of the property oply and no :
ye ,shall be cons onal
rgi_mate 1o the resmential use and mﬂlout m y manner
uil

: rb No antennas satelhte d!S]’lGS, 80 called, and windmills, shall be attached tr:-)- any
N _cture mcludmg the roofs thereof, moved onto ot mmntamed On OF Upon any .
slse . ¥ :

ARANT, 1o sign nf any kind 8 shall be 1. L
. ' t more then .

Excayations fth _DECLARANT 10 excavation for

cione, gravel, sand, or carth shall be mado on any building Lot, exeept for tho purpose o of R

building prawously appmved impmvements gradmg, and Iandscapmg, provided
W vér, ‘thiat the DECLARANT : shall have the right to.excavate and grade on any
hy the DECLARAN’I‘ and 19 remove msterial or deposit

dxmprovmgthe sae. . -"- -

20, Setback Resiriction. Any hotise o parage bullt on Lot 1 or Lot 2 shall be located a.
muumum cf tb.trty-ﬁve (35 ’) feet from the property line of the abuﬂmg pmperty owncd




21.

N

.' by Rqﬁéﬁ W..,DDN é_) TC]AIldIan E. Doane, andl_ féto te'i’t,'IBO ‘E?Sif#_st Ri:)'dé','ﬁarwich, ,

Massach: and deseribed in deeds recorded in the Barnstable Registry of Deedsin : -~ .-~
Book mﬁelgﬁg%ptl&s ﬁn?B%olﬁ'li!% Page'6sH (the “Ifgare gmbe’ny”);' This restriction © ~ . .
shall be for the terbfit of and appurtenant {o the(f)o%ngl?f{)pgrty and shall be enforceable =

by Robert W. Doane and Andrea E. Doane, and their successors and assigns. i
S NOT NoOT - AT

Term of Resfridtioh. §hd Covenants and MesBidiods 6 thiDdelaration shall run with
and bind the lattd, @nd’stiall inure to the benefit & SEELARANT, or the Owner of any
land subject to this Declaration, their respective legal representatives, heirs, SUCCESSOrs,

- ad assigns for a term of thirty (30) yeaus from the datg this Declaration is recorded; -

“The Covenants and 'Restricﬁ(')p,é' of the Declatation associated ‘with the Forever Wild
- Arens shall run with the Forevor Wild Area, as defined herein, in perpetuity from the

date of recordation in the Barustable District Registry of Deeds and shall be binding upon
Declarant, Declarant's successors and assigns, and any other party baving an ownership
interest in said Forever Wild Areas or claiming to have an interest with respect to said
Forever Wild Areas as tenants, invitees, Hcenses or otherwise, and all of the respective
heirs, successors, grantees, mortgages, assigns, agents, coniractors, subcontractors and
employees of the foregoing. - o

Furthermore, the terms and provisions and requirements of the Declaration of
Restrictions (“Declaration™) made by HFH Development, LLC dated Angust 7/¢ | 2016,
and recorded herewith in the Bamstable Registry of Deeds in Book Z.$$Y0 .

Page 267 _ with the attached Land Management Plan burdening Parcel B-1 shown -
on the plan recorded in Barnstable Plan Book Z.¢ 740 ,Page Z7% |

and owned by Robert W. Doane and Andrea E. Doane, shall be assumed by and be

. binding upon the Declarant and the Declarant’s successor and assigns, at ifs sole costand

expense, The Declarant, its heirs, successors and assigns shall fully indemnify and save
Robert W. Doane and Andrea E. Doane, and their successors and assigns, harmless from
any and all costs, expenses, losses or damages, including but not limited to attorney fees,
arising out of or in consequence of the Declarant’s responsibility to comply with the
terms and provisions of the Declaration including the Land Management Plan. 'The
Declarant shall have no right to amend, release or waive this provision without the

 written consent of Robert W. Doane and Andrea E. Doane, their successors and assigns,

- This Declaration of Restriction is hereby intended and declared to be in perpetuity
and no re-recordation of this Declaration of Restriction under G.L. c. 184, ss. 23-30 or
any other law shall ever be necessary in order to maintain the full legal effect and
authority hereof and Declarant and its successors and asgigns, including but not limited fo
all subsequent owners of the Open Space, hereby waive all their legal right to and shall
forego any action in law or equity of any kind whatsoever attempting to contest the
validity of any provision of this Declaration of Restriction and shall not, in any
enforcement action, raise the invalidity of any provision of this Declaration of - -
Restriction. ' BT




SR ‘f"@%m%&%ﬁf?ﬁ%@. :

o N' 0 - - . .
; otw1th 8 ganythmg inconsistent or to %ntrary 5 ve, the .

: r Y. U’EIO record fi c:gc
sio gecm:g) &wif Assute th:[i‘?g vgidlty ? H§for. :
8 Deciaration of estncuon and the Declarant, on onb rg%uaﬁ' of itself and its suc o
_ d assigns, hereﬁz égpﬁm’cs the Division as its and their attorney—m—fact o execute, B
acknowledge, de tecord any such notice ifstchment on its and/or their bebalf. . '

ithout lnm oing, the Declarant and xts%u&:essors and ass
o% il e&mfd sroments o kauks o Einé Dvisi

oFr

‘the Propetty;: : i
dg_ment, deems it necessary ot equxtable todo so, and any such waiver, altazatmn or L
ndment may apply to one or more of all of the Lots as the DECLARANT in any such IR
aiver, alteration, or, amendment states. When the DECLARANT owns no Lots, these
estmnons, axcept for the restrictions benefitting the Doane Pmper't'
¥ recordmg at the Barnstable County Registry of Deeds a certifica
Resl:nctmns have been amended by the Owne

‘_e DECLARANT with assent in writing by the MA Division of I Fisheries and Wildlife,
atural Heritage Endangered Species Program (ATIN: Regulatory Review, NHESP 06- .-

0086, 1 North Drive, Rabbit Hill Road, Wcsthorough, MA 01581), The MA Division of -
i ) t does not forward the '

SSOrS d a;sxgns,_(and where applicable for 4

ane) and after the DECLARANT owns no Lots, then
_. or_legal enuties who may own any ! of the Lots ‘and who shall derive title :
i signs, The DECLARANT, and .. -
( LARAN shall éally have the nght to .-

event or_stdp the violation of any re: driction by injunction or other
damages resulting from such vmlat!on. 3

Ifany L
i dbe held invalid by any.court, such mvahdity shall i inmo o

easament, covenant, restriction, or agr or part thereof o aay
houl
‘hetéin contained. .




. 25, Deve]o ment le e smcnons shall not oparatc aﬁyw&y nor shall they be

e LARANT or any, ratwn acting on behalf -+
L Ofsald D e development an g'g z tained in the Plan, orin- -
o . | any enlargemcn 510 e parcel inclusive of the rzgh ot mgns and ofﬁccs i

26. Enfo ' ment B caa'l%nt The DECLARANT 11% omt ot delegatc an agent,
agents, corporatiod’ o assomation to carry out an gld’i]l of the foregomg restrictions as
to enfo:c&'x&t%p rdval: it eges, ﬁghtspaxffl rd? shid appointment to be in
writing duly re{% Yhe ‘Registry of Deeds fér Mstﬁble County. The
DECLARANT may cleiegate or assign all responsibility relating to the foregomg
.. restrictions as to enforcement, approval, privileges, rights, and other mattess, to any -
- individual or association without recourse provided, however, that the members of the B
agsotiation include, or the individual b, an ownet of one, of the Lots wiuch is subject to ‘
the terms of these restrictions. SR o

27, Special Provisions Associated with the Forever Wwild Areas for the MA DlVlSiOIl of
Fxshenes and Wildlife,

a. Enforcement, The MA Division of Fisheries and Wlldhfe acting tbrough its
Natural Heritage & Endangered Species Program shall, jointly with the '
- DECLARANT or severally, enforce any provision of thxs restncuon that applies
 tothe Forever Wild Area; and are 3 benefitted party.

b. Access. The Division shall have the right to enter the Forever Wild Areas, ina
reasonable manner and at reasonable times, for the purposes of (i) inspecting the
area to determine compliance with this Chloe Path Protective Covenants; (i)
enforeing this Chloe Path Protective Covenants, and (111) mlﬂng any other action
which may be necessary or appropriate, .

The Division shall have the right to brmg proceedings at law or equity against any

party or parties vxola'bng or attempting to violate the terms of this Declaration of
Restriction to enjoin them from so doing and to cause any such violation to be
remedied, including but not limited to resteration of the portion of the Forever -
Wild Area adversely affected, after providing written notice to such party or
parties and all morigagees of record if the names and addresses of such parl,ms
and mortgagees have been provided in writing to the Town and the Divmaon

c. Severability. If any court or other tribunal of competent jurisdiction determmcs
that any provision of this Chloe Path Protective Covenants is invalid or
unenforceable, such provision shall be deemed to have been modified
automatically to conform to the requirements for validity and enforceability as
determined by such court or tribunal. In the event the  provision invalidated is of
such a nature that it cannot be so modified, the provision shall be deemed deleted
from this instrument as though it had never been included herein. In either case,

the remaining provisions of this insteument shall remain in full force and effect, ™ .- :

10



. ;Non-Waw r y elccnon by the Town %r:ﬁ\e Division as tu the ] ,atmer and ;
-t orce this (‘hlne Pat tective Covenants ok othemse

{ xerclse ts Ti §1h eunder shall 9t Be e&éﬁ & Jndtrued to be a waiver of
 ‘such rig 5o

e Amendn}%n?agd Relense, No amendmedt of rélease of this Chloe Path
.. Protective Colenants that relates to the Fordve'Wild Arca shall be effective
. uiled ifnak Yoert apprbved in writhgythd Dividiof {ereinaftes the Division. = .~ .
' Approvi #1d%aifl amendment of releascar 1o ﬁqulmte:D1WSlon Approvel | has 5
- been recorded with the appropriate

Co _'7.28 DECLARANT. HEH DE all have all of the rights of -
: enforcement watver, and any and all other nghts, as 1he DECLARANT in and under ﬂm
’Declaration of Protectwe Coveuants :

, 'tness whereof, L Peter B. Donavan, Manager of }IFH DEVELOPMEN
set my hand and scal thls/ day of_Sepfomte 2016,

COMMONWEALTH Or MASSACHUSETTS

d é ay of S i MM A‘—\ 2016 before me, the undexsigned notary public
personally appeared Pefer B. Donovan, Manager as aforesaid, proved to me through satisfactory.
gvidence of identification, which was Vi u {Dlpivers hietand s tohethe -
person whose name is signed on the preceding or attached document, ‘and aclmowlsdged tome.
: _'; that he signed it voluntarily for its statuﬁrpuggos ¢ and who swore or affirmed to me that the
gte 10 the best of hls kmwledge and belwf

O ,
. ""ﬂmumm\“‘

Y

-BARNSTABLE REGISTRY OF DEEDS :
o John Ko Meade, Roglste
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OP-iP—Z0Le & 1 121700

‘Peter Donovan, HEH Development LLC R

0 Forest Streat, Harwich (between 211 & 225 Sigson Road)
Banstable Registry of Deeds, Book 17492, Page 70 : :

(the “Propariy”) i e B
'Construction of d proposed residential subdivision (7 houses) .
06-20086. - SO AT

o Diviston of Flsherles. & Wildlfe's Nat ndangered Species Progtam (the

sion’) “previously.

received. 2 :MESA; Project Revwaheckhst, P’Féiéfi". plans, and other required

aterials for, review ‘pursuant “tothe ; Massachusetts End cies Act (MGL ¢1314) and . its
; Tations (321 CMR 10.00) (MESA). . U

the proposed project is located within the mapped Priority Habitat of the 1"
i), statelisted as “Special Concern”.‘according to the Massachusetts "

For fhis species can be found on our webiite, W

1 Heritage Atlas. (134 Bdition). This species and its ¢ protected pursuant to the MESA. A

‘fhe Division sshed a determination for an eight-lot cluste _ sued October 27,

009). : The Applicant recently submitte eview pursuant
to the MESA, in which the project has been: evised 1o a conventional seven-lof subdf ision {Attachment 1),
The Applicant also proposes the peranént protection:of Lot 9 and Lot 8 as open space and wildlife habitat,

Tots 8. will be iconveyed. fo_the Harwich Conservation, Commission, Parcel B (Attachent 3) will be.;
svad ito an, abutter subject 'to 'a Division-approved ‘Declaration, of ‘Restiiction. The Division has P
revise ent ivision, as shown on the Te 7 site "
plans (Attachment 1), rintbited “ake”
CMR 10,18(2)(a))- .
~Pinal Site Plan(s): Prior to the start of work, the Applicant shall submit final ite plan(s) forthe .~ " ",
i Division’s review and approval fos the entire property. Final site plan(s) shall include Tots 1-9 and . B

L WWW.mass.goy -
Division of Fisherles and Wildlife . » e

Fiold Fleadquarters, One Rabbit Hill Road, Westborough, MA 01581 (508) 3896300 Faxx (508) 3897891 ..~

in Ay of the Depariment of ich & Gome S o




_ NHESP T}—aokmg No. 06—20086 Harwrch Srsson Road, 7/22/2016, Page 2

Parcel B-1, The final hite(pl&h(s} shall show proposed pexlmage:gp and vmxble monuments/ I
.. along the approved lpjtspof work, including monument logatipos and design details (e.g,, granite
ost, iron stage,ger.ﬁen pest, fhcanﬁasurement, b que ) S1gns shaii be located
etween the indivi o}f‘ls ots and the open space ﬁércels :
{a) Prior to sale, trans er o1 change in ownesship Qhé?AEphcant, the monuments/ bounds+.

+ and slgns shall be installed as indicated in the Divislon-approved monumentation plan and
detail, Said tRbrfdmEnts shall be maintained and ¥ep@ird or replaced by the owner of the

regideniial lot /s Necessary, AN
(b} PriottoBaly; bangferpe phamge in owne;@h:p f:pmlth@ARp!ﬁmﬁ the signa between the lotB
_and open spaqg shalkpe mstalled Ve w0 p Y

2. Recordation: Prmr to the start of work, the Apphcant shall record the beiow—mdmated documents in
the Barnstable County Registry of Deeds or the Land Court for the district in which the I’mperty js
- located. The Applicant shall provide the Division with proof of sald recordation within ﬁve (5)
business days of recording,
() MESA Determination; This determination shall be recorded so as to become a reco:d part of
the chain of title for the Propetty,

{b) Final Site Plan: After review and approval by the Division, the final site plan(s) shall be
recorded 50 a8 ko become a record part of the chain of title for the Property. -

{c} Deed for Lot B: The Applicant shall record the deed, as approved by the Division by amail
on May 20, 2016, showing proof of conveyance of Lot 8 b the Harwich Conservatmn
Comumisgion, -7

{d) Deed and Declaration of Restriction for Parcel B-1: The Applicant has elected to convey :
Parcel B-1 to an abutter, but we note this was not a Division-requirement, If the Apphcant : '
daes, in fact, clect to convey Parcel B-1 to the abutter, then the Applicant shall: . S

= Provide proof of recording the Diviston-approved deed and Declavation qf G
Restriction, last reviewed by email on 6/28/2016, and final site plan(s) so as to
become a record part of the chain of title for Parcel B-1. The final site plan for Parcel S
B-1 shall be consistent with Attachment 3 referenced below. R -

» The Division notes that the Declaration of Restriction allows, for a limited time, for
the limited planting of native shrubs as well as limited vegetation management
around the pump house and within the “Native Shrub Area.”

(e) Chlog's Path Protective Covenants: The Applicant shall submit a final draft of the ”Chloe 8
Path Protective Covenants” (last revision reviewed by the Division dated 4-6-2016, edited
and sent from the Division to Atiorney Noxcross on May 11, 2016} to the Division for review
and approval, Upon receiving written approval by the Division, the Applicant shall provide
proof of recording said Covenants so as to become a record part of the cham of ht[e for the
Froperty, excluding Pascel B-1.

- 3. Turtle Protection Plan {Attactument 2): All work shall be conducted in compliance with the 2016 -
Eastern Box Turtle Nesting Habitat Improvement & Management Plan referenced below
{Attachment 2), unless otherwise approved. in writing by the Division. '

4 mbglic Flagging: Prior to the start of work, symbolic flagging shall be erected axound the limits of
work shown on the revised preliminary site plans (Attachment 1; which is cross-hatched and labeled
as “Limits of Potential Disturbance”) and maintained throughout the construction period. Upon -
completion of all construction activities and site stabilization, said flagging shall be removecl and :
properly disposed of, Permtanent bounds, see Condition 1, shall be mstalled B .



_ WHBSP Tyacking No, 06-20086, Harwich, Sison Road, 722016,

5, px_ng hance Report; Witbin@iggr (30)‘&ays of compléﬁnm:oastfxcﬁnn of each of thesev

vesidential house lots, theydpplicant shall file a bief wrritten xqport 0 the Diviston conf

all xteior wgrigls pomplee g refodieated oty p 1.0 1 4

... This determi auon(;fhaﬁl 1ot Elﬁeéfudgt};g,xévie“f of ﬁt@te Qrci’ecﬁi on the Property that
* the Wetlands Protection Act (WPA) Regulations (310 CMR 10.37, 10.58(4)(b),10.59). M the -2 -

' Congervation CommMsiGn Rquires additional Notice of Intapt filings (e.g- for each house lot), the -

- Division must receive ACApy of those filings for review pugugpt to the rare wildlife provisions of ..

(16 EIOPL T A L COEETCIAL. L

the WPA. ]

d _fﬁngg afe o changes to the final, Division-.
not result in a “take” of state-li ed specics.
s proposed, on the Property which rate

&site plan, (b) not exempt from

iority Habitat s indicated in the Mossachusetts: Nator

“rtlas, will vequire review by the Division pursuant fo MESA. Fusthermo a1 CMR 10,16

at projects shall not be segmented, or phased to evade or defer the review requ

ivision determines, based on the considerations provided for in 321 CMR

ciivlty proposed on the Property is part of a fargex common project or schem
tive impacts of the existing and proposed segments .of the common project”

roject or activity pursuant to MESA.

_ ot 10 371 CMR 103
Any changes to the proposed project ox any additional work beyond that shown on fhe plans referenced
above miay Tequire an additional filling with the Division pursuant to the MESA. This project may be subject.”
to further review if no physical work is commenced within five years from the dafe of issuance of this -
detefmination, or If there is a change to the project. R SRR

This detetmination is & final decision of the Division of Fisheries and Wildlife pursua

ct Misty—-Axm,:é R. Marold, Senior Review Biologist, at(508} 1539-6356 (ndsty— :
ents you may have. " ERE

ssistantDivector | L U

William A.Méhg'énieuq, LaW:foiceﬁ of William A. Mangait,iello, (Iaw?exéng@mlp-cqnii

‘Doctiments Attached: R T o S
Attachment 1: ;| PRELIMINARY GRID SUBDIVISION FLAN SHOWING PROPOSED LIMIT OF ACTIVITY, Conceptual

1 Plan of Land in Harwich, Massachusetts for Donovan Building Cotporation, prepared by J. -
T ML O'Reilly & Assoclates, Inc, 1 sheet, dated 9/25/2015 (vevised 12/ 21/2018), ¢ ¢ - T

Attactument 2; .| 2016 Eastern Box Turtle Nesting Habitat Improvement & Meanagemient Plan, Sisson Road,
. | Approval Not Required Plan of Land in Harwich Massachusetts for Donovan Buillding

" | Coxporation, prepared by I. M. O'Reilly & Associates, Inc,, 1 sheet; dated 9/25/2015
| (revised 12/21/2015). Parcel B-1 will be reserved for limited use by the landowner fo
*| planting and management of native shrubs, 0. awn e




NHESP Tracking No. 'oﬁmzoosa Harwich, Sisson Road, 7/22/2016, Page 4

O.u ﬂus 22ﬂd day of July, 2016,ppefpre me, the undersigned noiaryhpg};hc, personaﬁy appeared Thomas W..
? 20 f identification; whick was . @ -

ipec rd:;tﬁv tp me through satisfac
%tose name is s]%n%‘n]i %‘ éu‘e eding or attached document, and:’
ra l:ruthful nnd accurate, to the best'

. French, Ph.D., Assis
i+ personal knowledge, to] dh
who swore:or affirmed to-me at he conhents_of the.do('

L ofha/herknowledge andbehef e
o

il ﬁ”; . - o
k’s é?‘ L’}u N i
- ﬂ.— 2
X \h‘;\\.;'q f ';“ff‘““ ,

Es 5

3
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Harwich ‘.MA-; -

Apnl 5 201 6

e e Preparedfor _
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To: Michael Busby

Ce: misty-anne.marold@state.ma.us; mmacaskill@townofharwich.us; jpowers@town.harwich.ma.us;
kbosse@mhp.net; Sarah.Peake@mahouse.gov; Cyr, Julian (SEN) <julian.cyr@masenate.gov>; Ashley
Benson <ashley.benson{@masenate.gov>; jidman@townofharwich.us

Subject: Follow Up re: Chloe’s Path

February 4, 2022

Mr. Michael Busby
Relationship Manager
MassHousing

VIA EMAIL

RE: Chloe’s Path, Harwich

Dear Mr. Busby,

First, I wanted to thank you for taking the time to visit with me and my neighbor Judy Underwood a few
weeks ago at our property following the conclusion your site visit with the Town and the proponents of
the Chloe’s Path 40B. I noted that the media attended, so we will be sure to attend all future site walks
and presentations by the proponents as they are clearly meant to be open to the public.

T also wanted to thank you and MassHousing for extending the comment period until March 8",

2022. This additional time will be extremely helpful for the neighborhood and other concerned citizens,
as well as Town departments and committees to update their comments to you. We are also consulting
with legal counsel ourselves, our State elected officials, and several other agencies of the Commonwealth
whom we expect you will hear from over the next few months as this proposal gets the scrutiny it
requires. As you will see below, we feel that an even greater extension is required now.

But as we work on our comments, which are voluminous, we wanted to check in with you on four key
areas which we touched on when we met each is critical to our concerns and our developing an accurate
set of comments to what appears to be, at best, an incomplete application and, at works, a hastily-
assembled cutting-and-pasting of prior filings which has been submitted to your office for formal
consideration of eligibility.

Namely, these four areas of concern are:

1. OWNERSHIP STATUS & DEED RESTRICTIONS - Has MassHousing conducted a comprehensive
legal review of the proponents’ application as it relates to representations made as to current
owners’ and the applicants’ current or future property rights and the nature of the proponents’
current “site control”? These include, but are not limited to, at least two (2) known and
material deed restrictions which use the terms “forever wild” and “in perpetuity” and which
include multiple maps and supporting documentation registered with the Barnstable County
Registrar of Deed (Doane/Town of Harwich and MESA/Town of Harwich). Our understanding of
encumbrances would also include the circumstances surrounding and legal status the proposed
transfer(s) of land to the care of the Town of Harwich and any agreements surrounding that



transfer of rights or responsibitities. Finally, we are curious if there remain any lien{s) attached
to the property which would also complicate title. Specifically, related to the above:

Has MassHousing Legal Counsel reviewed the proponents’ purported flexibility with regard to
their ownership interest(s} and, specifically, has MHP Legal Counsel advised you and your
department as to same?

in any event, have MassHousing and its Legal Counsel consulted with the Commonwealth's EEA,
Divisions of Fisheries and Wildlife, and specifically its MESA office and their respective Legal
Counsel as to same?

OPEN PERMITS - Has MassHousing reviewed the current status, nature, applicahility, and
compliance by the owners’ and proponents’ team as to all permits or approvals for the land,
including but not limited to any and all applications or agreements made with the Town of
Harwich or Commonwealth whether currently open, expired, in violation, suspended, or in any
other state? We understand that no application can be or will heard by the Commonwealth’s
MESA office, nor do we feel any such application(s) should be heard by your office or the Town
of Harwich until such time as the property and all permits and approvals are brought into
compliance with current regulations and/or conditions. These include but are not limited to
made-safe conditions including the civil engineering of existing roadway(s} and road beds, any
and all drainage systems or structures, and any underground or above ground utility or other
site work which may have been conducted since at least 2016, as well as the MESA-directed
habitat restoration programs and/or facilities. We also, therefore, request that you examine
any certification or proof of completion of such work and inspection thereof by all relevant
departments of the Town of Harwich, DEP, and, of course, MESA and its sister departments
within the MA Division of Fisheries and Wildlife. :

INCOMPLETE SUBMITTAL - Has MassHousing yet reviewed the proponents entire submittal
package — the version available to the public and Town agencies — in its entirety, for its
completeness, legibility, and accuracy? We have to note, at a minimum, that there are multipie
sections in the version available to us which are either incomplete, cut-off, or otherwise illegible,
meaning that the application for review by public agencies and the public at large is, in fact,
incomplete. Furthermore, the application does not state —in any area that we can see — that
the propanent had, in fact; committed to the Town of Harwich Select Board that they would
alter their proposal to the Commonwealth by providing an alternative “affordability” ratio
including additional “workforce” units. This commitment appears nowhere. Should not the
proponent be asked to refile this entire application properly as to form and content before your
office can give it the level of review that is required for such massive proposal on an extremely
sensitive site?

Lastly, and much more generally: When you and | met, we discussed certain elements of the
proposal which seem integral to your office’s review and possible issuance of a housing
eligibility or suitability form letter. While we understand that this is an anachronistic function of
the Commonwealth’s 40B regulations, we feel that it is critical that you review . . . now . . . the
many representations that the owners and proponents team have made for consistency,
transparency, and accuracy before any such eligibility letter is considered.



It smacks of inefficiency and, frankly, an entirely irresponsible use of State resources, including your own
time, and a waste of MHP technical assistance dollars, our Town’s precious fiscal and human resources,
and our neighbors’ time and energy to discuss a project that almost certainly is not anywhere near the
project that may, or may not ultimately be approved by our Town through the comprehensive permit
process and our Zoning Board of Appeals, let alone the one that gets built.

These include such critical elements described publicly that cannot or most certainly will not be built as
currently described within the constraints of the site and normal construction techniques used on Cape
Cod and within clear setbacks to our own Public Safety, School, and Town-owned Conservation

areas. These include, among others, the cartoonish “fire lane”, rendered in an area of extremely soft
and sandy soils and abutting the project’s own structural garage which, even to a lay person, is an
entirely infeasible and thus baseless, even silly “commitment” by the proponent to gain “support” from
our Fire Department. This is just one item, however, joining many other even more critical “features” of
the proposal which would render a project of this size and its design entirely infeasible physically or,
practically, never by financed by any responsible institution including a fictitious septic plan which has
no basis in reality, legally or from an engineering perspective. And of course, let us not forget mitigation
for threatened and endangered species protected, by law, by MESA.

Until these many questions are at least partially answered, we respectfully request that you ask the
proponents to go back to the drawing board and provide much more complete design and development
program details, engineering, permitting, and construction methods, and of course some sort of answers to
my detailed questions above.

I thank you again for you time and your close attention to this incredibly important matter.

Sincerely yours,

(BN

Peter D. Gori
226 Sisson Road, on behalf of over 40 neighbors to the project and other concerned citizens

petegori(@yahoo.com

(617) 279-9466



From: Peter Gori <pete@bostoncrp.com>

Sent: Thursday, March 3, 2022 6:39 PM

To: mbusby@masshousing.com; Jessica Malcolm; Nancy McDonald

Cec: misty-anne.marold@state.ma.us; Michael D. MacAskill; Joe Powers; kbosse@mhp.net;
Sarah.Peake@mahouse.gov; Cyr, Julian (SEN); Ashley Benson; Jon Idman; Amy Usowski; Don Howell
Subject: Chloe’s Path, Harwich

March 3, 2022
RE: Chloe's Path, Harwich
Dear Ms. Malcolm and Mr. Busby,

As you now know, I write to you today on behalf of a group of more than 50 residents and property
owners, many of whom directly abut the Chloe's Path site and will have standing in any future legal
challenges to this proposal and the decisions made by your office or others.

But I also write to you again on behalf of our neighbors across Harwich and entire the Lower Cape who
are now just becoming aware of the sheer scale of this proposal and the existential threat that is poses to
our way of life in our small town, the quality of our properties and of our homes and, most importantly,
the value of our natural environment including the precious Monomoy Lens Sole Source Aquifer and the
ponds, marshes, and creeks feeding it and which lead to Nantucket Sound.

We remain hopeful that your office will find, as our Town has done previously, that this project does not
come anywhere close to reaching several, if any, of the eligibility thresholds required for a 40B project on
a known environmentally-sensitive site, let alone this monstrosity of scale and suburban commodity
housing design which seems to have been cut-and-pasted from a Boston ex-urb. But having already
stated the obvious, we also trust that the eligibility thresholds managed by you in order to enable the
creation of affordable housing across the state must also protect the citizens of the Commonwealth from
harm.

So, as you read this, please know that this is not simply about the Eastern Box Turtle and the Deed
Restrictions held in perpetuity by the Commonwealth over the site. Yet these are the matters which
remain the most simple and unambiguous reasons to deny eligibility for this project with prejudice.

In executing your implied charge to protect the citizens of the Commonwealth by utilizing sound
judgement and issuing thoughtful decisions which can stand the test of time and near-certain court
challenges, we implore you to look even more closely at the nature of this application and its
contents, With so many glaring omissions of fact and obvious vagaries of detail contained therein, we
also hope that MassHousing and all State agencies will execute their duty with an eye toward a shared
role in protecting the public and the process by dealing in truth when faced with such an outrageously
erroneous series of assertions being made by the proponent in its filing

As you will see below in a forwarded email from MESA and the attachments hereto containing,

finally, both of the Deed Restrictions and most all of their associated maps, there is nothing formal or
seemingly informal before the Commonwealth's MESA office which would suggest in any manner
whatsoever, that the proponent of this project is in compliance with the standing MESA order(s) for the
site - facts that are in direct contradiction to its application to your office. And, further, there is no formal
or informal request for relief from or relinquishment of the Deed Restriction(s) held by the
Commonwealth over the proponents' land before MassWildlife or MESA. Nothing.



This second point, we believe, makes your decision quite simple: The proponent does not hold
unencumbered property rights to build anything near what has been described in their initial filings to
your office, as disingenuously presented as they have been. The buildings and parking areas cannot be
sited where shown. The septic package plant cannot be built where it would need to go. Interestingly,
there is not even an acknowledgement of any normative set-back to the rear of the site for a building of
this size to adjacent to property owned by the Town of Harwich and which itself could be redeveloped at
some point in the future.

It is truly quite astonishing that this package was submitted to you this way, but we are actually happy for
it, as it lays bare so many of the fundamental flaws of the proposal itself while exposing the proponents’
lack of care for our community and its direct neighbors, while sparing any semblance of decent
architecture, site planning acumen, or good sense for all the public to see,

But back to the main point: Because the attached Deed Restrictions are held by the Registrar of Deeds in
Barnstable County, we feel strongly that this project, as presented, should move no further until the
proponent has reconciled both that most critical matter . . . its ownership of the site . . . as well as the now
publicly-confirmed compliance gaps with agencies of the Commonwealth and the Town of Harwich
which, we add, date back at least 2017, if not before. It certainly should not be deemed “eligible”. It
should instead be deemed ineligible on its face,

Further, we are confident that you will leam through your exhaustive research of Title and, hopefully, a
simple phone call or two to the Town of Harwich, DEP, or the MESA office that the proponent and its
partners are also in violation several Orders of Condition set forth by the Commonwealth's Department of
Environmental Protection and the Town of Harwich Conservation Agent, all fairly straightforward
conditions which follow on those set forth by MESA. These violations, too, are in direct contradiction to
the proponents' application to your office.

When you contact MESA, and we hope that you do, we expect you will learn as we have, that there are in
fact many matters that the proponents could not rectify in 2022 even if they wanted to, due to the
seasonality of the nesting and migratory patterns of the Eastern Box Turtle and prohibitions of certain
types of this work during many parts of the year. This means that if the proponent had any intention of
resolving a single compliance violation, let alone the several we are aware of, we might be looking at this
{ime next year, earliest, before MESA could even assess the site for future modifications of its order(s) or,
of course, the Deed Restriction(s).

The Proponent has had many years . . . season after season, after season, to do anything on the site to
comply with the Town/DEP Orders of Conditions and the MESA directives. To our knowledge the
proponents have barely given the site any mind at all, other than to draw some fanciful sketches of a
project that they and we all know will never be built and, if your office explored the practicalitics of the
site alone, cannot be built, even if the Deed Restrictions were to be improperly modified. But they have
chosen to submit this farcical application to you nonetheless while in direct violation of both the DEP and
MESA orders.

Lastly, and we expect that you will also hear from members of the Town's staff, and hopefully multiple
other interested parties that, despite what may have been drawn or described during a site walk with staff,
such a project is neither in keeping with our Town's character nor is it safe. As we have pointed out
before, the project abuts Town-owned land on three sides including a state-regulated Route, yet the
project’s conceptual architecture propose feats of engineering, accessibility, and lot-line license which
would render the site a wonder in any of the Commonwealths' 350 other cities and towns.



Half of what is shown just simply cannot be done,

It does not take a wastewater engineer to determine that the project cannot introduce additional nitrogen
into the Town's (adjacent) wetlands and that the septic cannot be sited in the same area as an underground
garage or on even a re-distributed Turtle Habitat area, which is conveniently missed in any plan that the
Town or public has seen.

Similarly, it should not take a traffic engineer to determine that the site in its context, with its proximity
to the Town's only elementary school and the Town's Police and Fire Headquarters, cannot handle the
additional traffic and that there is absolutely no way 400+ new automobile trips per day will not wreak
havoc on an already dangerous and congested district. It also should not take a group of lay neighbors to
point out that there doesn’t need to be a “bus stop” where there is no BUS ROUTE — the CCRTA hasn’t
used this stretch of Sisson Road for almost a decade. It also strains credulity that the proponent would
then change its description of the “bus stop” to be for school busses, when the school is, in fact less than
100 yards away. And if not, let’s ask an even more ridiculous question: how could the proponent
propose - and attempt to get credit for - a bus stop gcross the street from its site on land it does nof own.

At this point you may all ask yourselves, “what does this have to do with affordable housing?” The
answer is, quite literally, nothing. This entire project is nothing more than an out-of-scale, out-of-town
cash grab of market rate housing masquerading as an “affordable” 40B.

Do not be fooled.

Please poll some of the school teachers, firefighters, nurses, who live on Sisson Road and please ask them
if they find a $2,300.00/month two bedroom seems “affordable” to them. The answer is clear. Chloe’s
Path is not for Harwich, and Harwich is not for Chloe’s Path. Please support our Town’s denial of this
project’s eligibility and let us all move on with our lives.

Thank you,

[E=V/ N

Peter Gori
226 Sisson Road, IHarwich
On behalf of over fifty of my neighbors
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DECLARATION OF PROTECTIVE COVENANTS

#h e m |
DECLARATION made this /§  day of SEPTEMBEC, 2016 by Peter B. Donovan,
Manager of HFH DEVELOPMENT, LLC, witha mailing address of P.O. Box 612, North
Chatham, MA 02650 (hereinafter called “DECLARANT”),

WITNESSETH:

WHEREAS, DECLARANT is the owner of land situated in Harwich, Barnstable County,
Massachusetts, hereinafter described, and is desirous of creating an attractive residential
community; encouraging harmonious and pleasing homes, assuring a high quality of community
appearance; preserving and protecting the natural character of the land, conserving the trees,
shrubbery and other natural features for the benefit of all property owners; preventing nuisances,
to maintain the desired tfone of the community and to thereby secure to each site owner the full
benefit and enjoyment of his home, with no greater restrictions upon the free and undisturbed use
of his site than is necessary to insure the same advantages to the other site owners; and

WHEREAS, DECLARANT desires to provide and insure the preservation of the values
in said community and, fo this end, desires to subject the real property together with such
additions as may hereinafier be made thereto to the covenants, restrictions, easements, and liens
hereinafter set forth, each of which is and are to be for the benefit of said property and each
owner thereof;

WHEREAS, DECLARANT desires to provide and insure that the development of the
Jand will continue to provide habitat used by a variety of wildlife including, but not limited to the
Eastern Box Turtle (Terrapene carolina), in perpetuity.

NOW, THEREFORE, DECLARANT declares that the land in Harwich, Barnstable
County, Massachusetts, shown as lots 1, 2, 3,4,5,6,7,and 9 and the fee in Chloe’s Path as
shown on a definitive subdivision plan entitled, “Chloe’s Path, Definitive Subdivision Plan of
Land in Harwich, Massachusetts for HFH Development, LLC, IM. O'Reilly & Associations,
Inc., December 14, 2015” and recorded with the Bamstable County Registry of Deeds in Plan
Book 64 & , Page?° "'Z"Z'(Plan), and such additions thereto as may hereinafter be made is and




shail be held, transferredl,\] icﬁd Tconveyed, and occupied Sla\{)gogct To and with the benefit of the

covenants, restrictions, easexr]x\gnts, charges, hereinafter set forth (the Property);
O R F T O TR Lecs OFFIC(IALPIW)’
1. Definitions C©CF ¥ CoPrpYX

a. Hazardous Material: shall mean any material or substance that, whether by ity
nature or Nsé? isnow or hereafter defined &% abollutant, dangerous substance,
toxic substﬁnclg, hazardous waste, hazardoum¥lterial, hazardous substance or
cottdmiBark duddr dhylenvironmerRalFla®, dr Whigh 4s thxic, explosive, corrosive,
flammableCnfeclious, radioactive, carcifogeniB, Mutagenic or otherwise
hazardous and which is now or hereafter regulated under any environmental law.

b. Pervious: shall mean built of materials consisting of unconsolidated minerals such
as sand, dirt or gravel, or natural materials such as wood chips or grass.

c. Structure: (whether or not said term is capitalized) shall mean anything
constructed or erected which requires permanent or temporary location on, in,
aver or under the ground or permanent or temporary attachment to something
which is erected or placed on the ground and designed, intended or arranged for
the housing, shelter, enclosure and/or structural support of persons, animals or
property of any kind, including but not limited to houses, mobile homes, tents,
barns, sheds, greenhouses, trechouses, and other buildings of any kind; silos and
cribs; swimming pools; playing courts; outdoor riding rings; fences; pads; patios
and decks; docks; bridges; roads; driveways and parking areas (whether surfaced
with macadam, brick, paving stones, gravel, clay or other material); artificially
surfaced walkways; solar panels; satellite dishes and antennae; signs and
billboards; storage tanks; windmills and wind turbines; and water, sewer, power,
fuel, gas and communication lines, other utility systems and related facilities.

d. Passive recreation: activities that are non-consumptive uses of resources and do
not require prepared facilities like sports fields and pavilions. Passive recreation
activities place minimal stress on the site’s resources and are compatible with the
Conservation Values. Examples include hunting, hiking, wildlife viewing,
observing and photographic nature, picnicking, walking, bird watching,
running/jogging, star gazing, and fishing, Passive recreation excludes mountain
bikes, use of motorized vehicles, and horse-back riding, unless specified herein.

2. Subdivision of Lots and Use.

A. No Lot shall be further subdivided so as to create two or more building sites nor shall
any Lot be used as access to any adjoining land except another Lot. Notwithstanding
the above, a4’ wide easement for foot and bicycle traffic along the common
boundary line of Lot 1 and Lot 2 is permitted for the benefit of and appurtenant to the
adjoining land of Robert W. Doane and Andrea E. Doane located at 180 Forest Street,
Harwich, MA and described in deeds recorded in Book 1286 Page 654 and Book
1412 Page 465 and deed for Parcel B-1 recorded herewith.



B. There shall b&'nSnibre than one (1) principal RouSe 3t a two (2) family house that
meets the requiternents of the Harwich Zonin -T aw and such other buildings and
struct@ed pErodiuéd ISI? theHTown of HétwienZo n% %yf]\;a& on a Lot.

cCoPr c o

‘C. The Property shall not be used for business, professional, or industrial purposes that
would requird%h® sfbrage of materials or publi¥'dfdpfhy of goods for sale shall be
made, nor shalParly advertising display be permfitell. In no event shall the property
be uséd Br AnyIpiEpdseiwliich might b oF bétoheldetriiedtal to the neighborhood
as a desirable residential area. COPYX

' D. The back portions of each of Lots 1-7, as demarcated on the Plan with the line called
“[ imit of Distorbance”, shall be maintained as habitat and open space providing
habitat for the conservation of species listed pursuant to G.L. ¢.131A et. seq., which
shall be considered the most important conservation purpose for which this land is to
be protected in perpetuity (hereinafter “Forever Wild Areas”).

2. Prohibited Acts and Uses. Within the Forever Wild Areas, the following acts
and uses are prohibited:

i. Constructing, placing, or allowing to remain any Structare on, above, or below the
surface of the Forever Wild Area;

ii, Mining, excavating, dredging or removing of soil, loam, peat, gravel, sand, rock
or other mineral resource or natural deposit;

jii, Placing, filling, storing or dumping of soil, refuse, trash, vehicle bodies or parts,
rubbish, debris, junk, tree cuttings, waste or Hazardous Material or other
substance or material whatsoever, whether ot not generated on the Forever Wild
Area; .

iv. Removing, cutting, pruning or destroying vegetation (native or non-native),
including, but not limited to trees or plants, understory, grasses and ground
covers, cxeept as allowed in writing by the Grantee and Division to remove
hazards to users; .

v. The application or use on the Forever Wild Area of fertilizers, fungicides,
herbicides or pesticides in any quantity;

vi. The planting, release, cultivation, maintenance, or other activity that would result
in the introduction of plant or animal species that pose a substantial xisk of being
invasive or are otherwise detrimental to the native plant and animal community on
the Forever Wild Area, as determined by the Division. A list of plant species
deemed o be invasive, as of the time of this grant, is provided in the
Massachusetts Probibited Plant List, which is updated and maintained by the
Massachusetts Department of Agriculfural Resources;

vii. Activitics detrimental to drainage, flood control, erosion control, water or soil
conservation, archaeological resources or the quality of ground water and
wetlands;



viii. Animal pfl:qnn%\fTor grazing; holding horsesl,\] € qivestock, or domestic animals
d

8s
within a pattddek: horseback riding, causing%ragermiﬁin any domestic or
livésfc tolbeqn;ﬁtt@n&éd or to roath & Bt af 1 gero Property; and the
storage Ot d?m?ping of manure or other arffim®l wasfes; any agricultural use;

ix, The use, parking or storage of motorized vehicles, including, but not limited to,
trucks, trail ttkes, motorized or non-motorfe®, all-terrain vehicles, dune buggies,
boats, trailéks,nd snowmobiles, except as tBedisary by the police, fire fighters or
otherfgo¥erhnfénthl 8gdats in carryidgBuFth&ir favifub diities; and except for
motorizéd Whékldhairs or scooters used b§ pydically challenged parties;

x. The disruption, removal, or destruction of any stone walls or granite fences;

xi. Conveyance of a part or portion of the Forever Wild Area alone, or division or
subdivision of the Forever Wild Area (as compared to conveyance of the Forever
Wild Area in its entirety which shall be permitted);

xil. The disturbance in any fashion of the natural surface of the ground, including the
organize litter layers of the soil, including downed trees and branches and rocks.

b. Reserved Rights. Notwithstanding any provisions herein to the contrary,
Declarant reserves to itself and its successors and assigns the right to:

1. Establish, enforce, waive, alter and amend such additional rules, regulations,
covenants, conditions and restrictions governing use of the Forever Wild
Areas as not otherwise prohibited by these Protective Covenants and as
allowed by applicable federal, state or local law or regulation;

2. Conduct or permit the following activities in the Forever Wild Areas if such
acts do not materially impair significant conservation interest:

1. Selective cutting or pruning of trees and vegetation to maintain
access to and over footpaths existing at the time of the recordation of this
Protective Covenant and located thereon;

i For protection of persons and property from imminent risks or harm
or damage to persons and structures;

iii. Construction fences or necessary boundary markers on Forever Wild
Areas; and

iv. Creation of a 4’ wide foot path located along the common boundary

line of Lot 1 and Lot 2. Further, the Declarant shall be able to maintain the
footpath through the selective cutting or pruning of trees and vegetation, the use
of gravel, and the installation of a split rail fence along the sides of the above
referenced footpath. The Declarant may mow within the area of the footpath
between October 15" and April 15™ aid may use a string trimmer within the area
of the footpath from August 1% to May 31,

c. Monuments and Signage. The Declarant and the Declarant’s Successors shall

maintain in good condition any, bounds, monuments, makers and signs shown on the
Plan, demarcating the boundaries of the Forever Wild Areas, and shall repair and or

4



. NOT . &\] T
replace said moni egs and signage on an as nee e%%ﬁms. Bounds, monuments,
markers and signs sha) t%; emoved, covered, o cted, ot altered without review -
and writti% a%l%val Ptrylge éDivision of sh%ri st;(l‘}ndfwﬁ ife, Natural Heritage
Endangered Spe i3 ogram (ATTN: Reguﬂator? Réview' NHESP 06-20086, 1 North
Drive, Rabbit Hill Road, Westborough, MA 01 58%]) %he “Division™).

NOT T

d. Enforceabiligxrtz\ e Declarant and the Declarar s"Successors and assigns shall have

the autho hftolenforbe these resPiclofs. T C T A L
COPY cCoOPrPY

e. Incorporation Inte Deeds, Mortgages, Leases and Instruments of Transfer.
Declarant and Declarants successors and assigns, including all subsequent owners of the
Forever Wild Areas, shall incorporate these restrictions, in full or by reference, into all
deeds, easements, mortgages, leases, licenses, occupancy agreements or any other
instrament of transfer by which an interest in and/or a right to use the Forever Wild Areas
or any portion thereof is conveyed. Any such deed, mortgage, or other interest
purporting to convey any portion of the Forever Wild Areas without including these
restrictions in full or by reference shall be deemed and taken to include these restrictions
in full even though said restrictions is not expressly described or referenced therein.

. Building Approval. No structure of any kind, whether residence, accessory building,
tennis court, swimming pool, or other iraprovements of any kind, name ot nature shall be
erected, constructed, moved onto, maintained, or allowed to stand or be in or on any Lot,
nor shall any additions to or alteration to the exterior of a structure be made unless
complete architectural and site plans, including specifications and plot plans therefore,
showing the exterior design, height, building material, and color scheme thereof, the
location of the structure plotted horizontally and vertically, the location and size of
driveways, the location of and the general plan of landscaping, fencing, walls and
windbreaks, grading plan, the location of all gas, water, and other utility lines or wires
and the location of all proposed sewage disposal systems and all components therefore on
the Lot shall have been submitted to and approved in writing by the DECLARANT or
Donovan Building Corp., as agent for the DECLARANT. It is the intent of this to
require that structures be in good taste, in harmony with the quality of nearby structures,
and that they fit the site. The approval of building plans is solely the decision of the
DECLARANT or Donovan Building Corp. Cape Cod or modified Cape Cod style
architecture shall be required

. Exclusive Homebuilder. It is intended that houses in Chloe’s Path shall be constructed
only by Donovan Building Corp. Lots may be sold to individuals, corporations, and/or
partnerships, but all homes must be constructed by Donovan Building Corp.

. Utilities. There is reserved to the DECLARANT the right to install or maintain or have
installed and maintained all public utilities in, over, under, along and upon the Road as
shown on the Plan; reserving also to the DECLARANT the ri ght to grant easements to
public service corporations for the installation and maintenance of such public utilities
(water, sewer, telephone, electricity, gas, cable television and other utilities) and anchors
and guys to support lines in said Road and on land adjacent thereto; and reserving also to

5



10.

11

12.

13.

the DECLARANY tfe gght to grant an easement & o ‘Fown of Harwich to lay, relay,
construet, maintairl, operate ingpect, repair, and repﬁcgland remove water mains, service

pipes, amf)apguﬁenién esithérefo in, under,%ugh, hn& overthd'said Road.
COPY OPY

Roof Shingles. Shall be CERTAINTEED brand, LANDMARK Architectural style,
WEATHERWO@E Qotbr on all buildings. NOT

N AN
Road(s). Bx8ept adoffiertvife Provided her@irF e¥ery o®mér dhall have a right of way and
an easement of &njByHent for all purposes for wilclordad¥ are commonly used in the
Town of Harwich, with all others who are or may become lawfully entitled thereto, in,
over, and upon the Road, without rights of parking motor vehicles thereon, which right
and easement shall be appurtenant and shall pass with the title to every Lot, subject to
this Declaration. Lot Owners and their guests may on a temporary short-term basis, but
in no event overnight, park motor vehicles on the Road in the area immediately adjacent
to the Lot Owner’s Lot,

Boats, Automobiles. Trailers, Campers, & Commercial Vehicles. No boats exceeding
twenty (20°) feet in length, o unregistered automobiles, automobile parts, mobile homes,

trailers, or campers shall be placed or stored on or about any lot unless garaged and
unexposed to public view. No repair work on any vehicle of any nature is to be
undertaken except within a garage and to the extent permitted in accordance with the
Town of Harwich By-Laws. Except for service deliveries and contractors or repairmen
and then only on a temporary basis while working at a Lot, no commercial vehicles shall
be parked on any Lot or the Road unless parked within an enclosed garage or basement.

Animals. No animals of any kind may be kept or maintained except domestic household
pets, unless with the written approval of the DECLARANT or Donovan Building Corp.,
and confined within the area of the Lot.

Trees. No live trees of more than four (4”) inches in diameter at a four (4°) foot height
shall be removed without approval of the DECLARANT, except as necessary for
building construction and the footpath along the common boundary of Lot 1 and Lot 2.

Trash. All garbage, trash, and rubbish placed outdoors shall be kept in covered
containers, screened from public view. No garbage, trash, or rubbish shall be burned on
any lot outside of the confines of any building. The burning of leaves outdoors is
prohibited.

Laundry. All exterior laundry drying facilities shall be screened from public view by
suitable enclosures, screens, or planting(s).

Fuel Storage. No tank for the storage of fuel may be maintained in, on, or under any lot
unless contained in a structure and in a location approved in writing by the
DECLARANT and further only to the extent permitted by law. Tanks used to fuel
outdoor grills will be excluded from this restriction.
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1s.

16.

17.

18.

19.

20.

Building Materiafg ?\L?%uilding material of any kMhdQr Eharacter shall be placed or
stored upon anyELoI u;gtil the Lot Owner is readykuﬁligg, and able to commence
construction. L AL OF ! I AL

COPY COPY

Miscellaneous Restrictions.
NOT

NOT

a. No mechanfeall mercantile, or manufacturind bilkiness or trade of any kind shall
beQakiidd oh & ubof aby Lot nor vt Enylstéicfiuré ofva Lot and no hospital,
rest horifé, SluB, sécial organization, group héme, day care, or educational
institution of any kind, whether for elderly or children, shall be established or
maintained thereon or therein; nor shall any iltegal or offensive activity be carried
on in or upon any building, Lot or the Road adjacent to any Lot, in said
subdivision, nor shall anything be done thereon which may be or become an
annoyance or huisance to the neighborhood. The practice of a profession or the
maintenance of a home office as provided for in paragraph 1.B. shall include the
service of the residents of the property only and no more than one non-resident
employee, shall be conducted entirely within a structure on a Lot incidental and
subordinate to the residential use and without in any manner changing the
residential character of the Property or a building or buildings on a Lot.

b. No antennas, satellite dishes, so called, and windmills, shall be attached to any
structure, including the roofs thereof, moved onto or maintained on or upon any
Lot or on or from any structure on a Lot unless first approved in writing by the
DECLARANT.

Signs. Without the written approval of the DECLARANT, no sign of any kind shall be
displayed to the public view on any building or Lot except one (1) sign of not more than
two (2) square feet in size denoting only the name of any resident living on such Lot and,
on a temporary basis only, one (1) “For Sale”/real estate sign of not greater than four (4)
square feet in dimension.

Exterior Lighting. Any exterior lighting installed on any Lot shall either be indirect or of
such controlled focus and intensity as not to disturb the residents of the adjacent property.

Fxcavations. Without the written approval of the DECLARANT, o excavation for
stone, gravel, sand, or earth shall be made on any building L.ot, except for the purpose of
building previously approved improvements, grading, and landscaping, provided
however, that the DECLARANT shall have the right to excavate and grade on any
building Lots then owned by the DECLARANT and to remove material or deposit
material thereon in connection with the work of laying out and improving the same.

Maintenance. Fach Lot and each home, together with accéssory structures and grounds,
shall be maintained int a neat appearing manner by the owner.

Setback Restriction. Any house or garage built on Lot 1 or Lot 2 shall be located a
minimum of thirty-five (357) feet from the property line of the abutting property owned



21.

by Robert W. DON é) ,Icll Andrea E. Doane, and 168 {3d Bt 180 Forest Road, Harwich,
Massachu e}gﬁ 4p deécribcd in deeds recorded in ﬂ?‘e Hamstable Registry of Deeds in
Book 1412 Page 465 anci[B%olg‘HSG Page%SE (Ele Lfsarte ﬁro{jerty”). This restriction
shall be for the befbff of and appurtenant to theDané Pﬁ)perty and shall be enforceable

by Robert W. Doane and Andrea E. Doane, and their successors and assigns.
NOT NOT

AN AN

Term of Reskridtioh. Ghé Govbnants and BesBidfioss 6f thisDdelaration shall run with
and bind the lafkd, @nd sBall inure to the benefit &F ISRELXRANT, or the Owner of any
land subject to this Declaration, their respective legal representatives, heirs, successors,
and assigns for a term of thirty (30) years from the date this Declaration is recorded.

The Covenants and Restrictions of the Declaration associated with the Forever Wild
Areas shall run with the Forever Wild Area, as defined herein, in perpetuity from the
date of recordation in the Barnstable District Registry of Deeds and shall be binding upon
Declarant, Declarant's successors and assigns, and any other party having an ownership
interest in said Forever Wild Areas or claiming to have an interest with respect to said
Forever Wild Areas as tenants, invitees, licenses or otherwise, and all of the respective
heirs, successors, grantees, mortgages, assigns, agents, contractors, subcontractors and
employees of the foregoing.

Furthermore, the terms and provisions and requirements of the Declaration of
Restrictions (“Declaration”) made by HFH Development, LLC dated August 7/% , 2016,
and recorded herewith in the Barnstable Registry of Deeds in Book 29740

Page (677 _ with the attached Land Management Plan burdening Parcel B-1 shown
on the plan recorded in Bamnstable Plan Book Z 7o ,Page Z7%

and owned by Robert W. Doane and Andrea E. Doane, shall be assumed by and be
binding upon the Declarant and the Declarant’s successor and assigns, at its sole cost and
expense. The Declarant, its heirs, successors and assigns shall fully indemnify and save
Robert W. Doane and Andrea E. Doane, and their successors and assigns, harmless from
any and all costs, expenses, losses or damages, including but not limited to attorney fees,
arising out of ot in consequence of the Declarant’s responsibility to comply with the
terms and provisions of the Declaration including the Land Management Plan. The
Declarant shall have no right to amend, release or waive this provision without the
written consent of Robert W. Doane and Andrea E. Doane, their successors and assigns.

This Declaration of Restriction is hereby intended and declared to be in perpetuity
and no re-recordation of this Declaration of Restriction under G.L. ¢. 184, ss. 23-30 or
any other law shall ever be necessary in order to maintain the full legal effect and
authority hereof and Declarant and its successors and assigns, including but not limited to
all subsequent owners of the Open Space, hereby waive all their legal right to and shall
forego any action in law or equity of any kind whatsoever attempting to contest the
validity of any provision of this Declaration of Restriction and shall not, in any
enforcement action, raise the invalidity of any provision of this Declaration of
Restriction.
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23,

24,

Notwithstg]%é% anything inconsistent or to glel\?Tontrary set forth above, the
Division ?hﬁxeﬁy im@%rf tp record andOﬁa? y @ce ar%fd/](_).r instruments that the
Division deems gp roBri@e; o assure the legal v: 'd% %n{e orceability in perpetuity of
this Declaration of Restriction and the Declarant, on behalf of itself and its successors
and assigns, hereby appoints the Division as its and their attorney-in-fact to execute,
acknowledge, dell}t;e afid record any such notice or'i ent on its and/or their behalf.
Without limiting, the ing, the Declarant and itsSudbessors and assigns agree to
execute aﬁ)y 5 n nétigesgla.n ifstruments @OH r%quést?f%h&)f#ision.

T N_ O
0

0
Y
Amendments, Waivers, and Assignments of Rights. With the exception of 1.E (Forever
Wild Area), the DECLARANT, from time to time, shall have the right to waive, alter, or
amend any of the remaining provisions of these Restrictions, except the restrictions for
the benefit of the Doane Property, if the DECLARANT, in DECLARANT’s sole
judgment, deems it necessary or equitable to do so; and any such waiver, alteration or
amendment may apply to one or more of all of the Lots as the DECLARANT in any such
waiver, alteration, or amendment states. When the DECLARANT owns no Lots, these
Restrictions, except for the restrictions benefitting the Doane Property, may be amended
by recording at the Barnstable County Registry of Deeds a certificate of vote certifying
that these Restrictions have been amended by the Owners of 2/3 or more of the Lots as
shown on the Plan.

Waiver, alteration, amendment or the Iike of 1.E (Forever Wild Area) may only occur by
the DECLARANT with assent in writing by the MA Division of Fisheries and Wildlife,
Natural Heritage Endangered Species Program (ATTN: Regulatory Review, NHESP 06-
20086, 1 North Drive, Rabbit Hill Road, Westborough, MA 01581). The MA Division of
Fisheries and Wildlife’s has the right to refuse any declarations that does not forward the
purposes of the MA Endangered Species Act. Any waiver approved by the Division shall
be recorded at the Barnstable County Registry of Deeds in the chain of title on the
relevant pottion of the Property.

Remedies. These Protective Covenants are made for the benefit of the DECLARANT, its
successors and assigus, (and where applicable for the benefit of Robert W. Doane and
Andrea E. Doane) and after the DECLARANT owns no Lots, then for the benefit of any
and all persons or legal entities who may own any of the Lots and who shall derive title
from or through the DECLARANT, its successors and assigns. The DECLARANT, and
after the DECLARANT owns no Lots, the Association, shall specifically have the right to
prevent or stop the violation of any restriction by injunction or other lawful remedy, and
to recover any damages resulting from such violation. Further, Robert W. Doane and
Andrea E. Doane shall have the right to enforce the restrictions that are for the benefit of
the Doane Property.

Iovalidity. If any easement, covenant, restriction, or agreement or part thereof, or any
charge herein contained should be held invalid by any court, such invalidity shall in no
way affect any other covenant, restriction, agreement or charge herein contained.



25. Development. Th strlctlons shall not operatel\{%% iy way nor shall they be

interprete g %: T or any,p ? %o oration acting on behalf
of said DEC e development and sale of the Jofs cohtained in the Plan, or in
any enlargements to the parccl inclusive of the ngh?to erdet signs and offices.

26. Enforcement By DeSlafant. The DECLARANT ik Eomt or delegate an agent,
agents, corporat;o or assoclanon to carry out any gxdﬁ;ﬂl of the foregoing restrictions as
to enforcé%n&t ap rdvall phiviteges, right®arfd dihek thatterd s#id appointment to be in
writing duly redor dﬁnihe Reglstry of Deeds fér ]ﬁ%lrﬁ’stéi)le County. The
DECLARANT may delegate or assign all responsibility relating to the foregoing
restrictions as to enforcement, approval, privileges, rights, and other matters, to any
individual or association without recourse provided, however, that the members of the
association include, or the individual be, an owner of one of the Lots which is subject to
the terms of these restrictions.

27. Special Provisions Associated with the Forever Wild Areas for the MA Division of
Fisheries and Wildlife.

a. Enforcement. The MA Division of Fisheries and Wildlife acting through its
Natural Heritage & Endangered Species Program shall, jointly with the
DECLARANT or severally, enforce any provision of this restriction that applies
to the Forever Wild Area; and are a benefitted party.

b. Access. The Dijvision shall have the right to enter the Forever Wild Areas, ina
reasonable manner and at reasonable times, for the purposes of (i) inspecting the
area to determine compliance with this Chioe Path Protective Covenants; (ii)
enforcing this Chloe Path Protective Covenants; and (iii) taking any other action
which may be necessary or appropriate.

The Division shall have the right to bring proceedings at law or equity against any
party or parties violating or attempting to violate the terms of this Declaration of
Restriction to enjoin them from so doing and to cause any such violation to be
remedied, including but not limited to restoration of the portion of the Forever
Wild Area adversely affected, after providing written notice to such party or
parties and all mortgagees of record if the names and addresses of such parties
and mortgagees have been provided in writing to the Town and the Division.

c. Severability. If any court or other fribunal of competent jurisdiction determines
that any provision of this Chloe Path Protective Covenants is invalid or
unenforceable, such provision shall be deemed to have been modified
automatically to conform to the requirements for validity and enforceability as
determined by such court or tribunal. In the event the provision invalidated is of
such a nature that it cannot be so modified, the provision shall be deemed deleted
from this instrument as though it had never been included herein. In either case,
the remaining provisions of this instrurent shall remain in full force and effect.

10



d. Non-WaiIsr El\gny election by the Town M dforThe Division as to the manner and
tirB.irtg Obf i rgh&tern{()rce this Chloe Patlf Pidtective Covenants or otherwise

exercise jtsri t%hereunder shall n%t e Eeénéa dr ddnstrued to be a waiver of
such rig s CoPrY '

e. AmendménPald Release, No amendment o? rélease of this Chloe Path
Protective CoVenants that relates to the Fordvel'Wild Area shall be effective
ufles ifhak Heert apprbved in writfhgfbyfind Dfvidioh [Rercinafter the Division
Approval 48dRai amendment or release‘an@ the Rquisite Division Approval has

been recorded with the appropriate Registry of Deeds and/or Land Registration
Office.

28. DECLARANT. HFH DEVELOPMENT, LLC shall have all of the rights of

enforcement, waiver, and any and all other rights, as the DECLARANT in and under the
Declaration of Protective Covenants.

In witness whereof, 1, Peter B. Donovan, Manager of HFH DEVELOPMENT, LLC, hereunto
set my hand and scal this /&_day of _Seg/om?er 2016,

T TT—HEH DEVELOPMENT, LLC

By: Peter B. Donovan, Manager
COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss.

}a
On this d__(’gay of S T@\’%&W lu—\ 7016 before me, the undersigned notary public,

personally appeared Peler B. Donovan, Manager as aforesaid, proved to me through satisfactory
evidence of identification, which was _ V- « Gl Avtns_hietand bt , to be the

person whose name is signed on the preceding or attached document, and acknowledged to me
that he signed it voluntarily for its giatedpyrpose and who swore or affirmed to me that the

R

contents of the document are

4!}»‘“- ¢

s Mg % 5% /

/ o~
A0S Sims Motary Public—L /1 1 //ﬁ,/ﬂ_, /
@ $2§ My Commission Expires:

oy ca,&vs SO INE
“iserrs SN F T 1- 3
. it };\\\S (;"

Oi&ragl‘aqq:g@te to the best of his knowledge and belief.

1 BARNSTABLE REGISTRY QF DEEDS
John F. Meade, Register
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NOT . NOT
A N AN
OFFICIAL OFFICIATL
CoOPY COoOPY
NOT NOT
A N A N
OFFICIAL OFFICTIAL
COPY COPY
Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands %
‘ WPA Form 5 — Order of Conditions 808432
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 eDEP Transaction #
HARWICH

TOWN OF HARWICH  Giyriown
A. General Information WEI LANng:‘_ROTtC T

AW
Please note: TOWN OF HARWICH
this formhas 1. From: - —
been modified Conservation Commission
with added 2. This issuance is for
space to ) a. BA0rder of Conditions b. [_] Amended Crder of Conditions
accommodate {check one): ]
the Registry .
of Derds 3. To:  Applicant:
Reguirements
Important: a. First Name T b, Last Name
When flliing HMFH Development LLC
out forms on . Organization
:;r;emputer PO Box 612
use only the d. Mailing Address
tab key fo North Chatham - MA 02650
move your e. CityfTown f. State g. Zip Code
cursor - do
notusethe 4 Property Owner (if different from applicant):
return key. Lp ' y { PP ) S
ouis eminara

a. First Name b. Last Name

Quivet Neck R.T.

¢. Organization

PO Box 1218

d. Mailing Address

South Dennis MA 02660
e. Cily/Town {, Slate g. Zip Code
5. Project Location:

Sisson Road and Forest Street Harwich
a, Street Address b. City/Tawn
3 D4
¢. Assessors Map/Plat Nimber d. ParcelfLot Number

. . . . d m s d m 8
Latitude and Longitude, if known: 4 Laitude <. Longitude

Page 10f12

wpaformb.dee - rev. 61612015

p



Bk 29940 Pg286 #47527

Massachudbt@ fepartment of Environmenthl ®rdtection Provided by MassDEP:

Bureau of Heddurce Protection - Wetlandd N SE 32-2248
MassDEP File #

; WPRA Fofm § 2 Order of ConAiditions: T gogaz

Massachietls Wvallands Protection Act MG 2. & 81, §40  oDEP Transaction #
HARWICH

NOT NOT Cily/Town

A. General Infoﬂnation (cont.) A N
recp fradh Sfiofl Frormtion
8. Property rec&rdgd E’t t@e Reg|siry of Deeds for (attach additional mformation if more than
COoOPY
one parcel);
BARNSTABLE
a. County b, Certificate Number (if registered land)
17492 70
c. Book d. Page
Dates: 12/21/2015 2/17/2018 R
7. DAeS:  "Hate Noftice of Intent Flled b. Date Public Hearing Closed ¢, Dale of lssliance
8. Final Approved Plans and Other Documents (attach additional plan or document references
as needed);

Preliminary Grid Subdivision Plan Showing Proposed Limit of Activity-Conceptual Plan of
Land in Harwich MA for Donovan Building Corporation

JM O'Reilly & Associates John M. O'Reilly, PE

». Prepared 8y ¢. Signed and Stamped by

rev. 12/21/2015 1" =860

d. Final Revision Daie e, Scale

Chloe's Path Roadway Plan & Profile 1" = 40' John M. O'Reilly PE 1" =40

f. Additional Plan or Document Title g. Date
B. Findings

1. Findings pursuant to the Massachusetts Wellands Protection Act:

Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act {the Act). Check all that apply:

a. [ Public Water Supply b [ Land Containing Shelilfish * E,Eg“;;g;e"“o“ of

\ L f. Protection of
d. [] Private Water Supply e [} Fisheries Wildlife Habitat

g. [ Groundwater Supply  h. Storm Damage Prevention i Flood Control
2. This Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject fo:

a. the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of intent referenced above, the following
General Conditions, and any cther special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Nofice of intent, these conditions shall control.

woaformb.dac = rev. 6162015 Page 2 of 12



Bk 29940 Pg287 #47527

Massachudbtfs Department of Environmenital ®ritection Pravided by MassDEP:
Bureau of Redburce Protection - Wetlands N aifgégiﬁf -
WPA Eotra 5 £ Order ofcCoiditioAs: - gps4a2
MassacheetisEvdtlands Protection Act MG, B #31, §40  eDEP Transaction#
HARWICH
NOT N OT City/Town
B. Findings (oY) AN
OFFICIAL OFFICIAL
Denied because€ O P Y COPY

b. [ ] the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this

QOrder.

e. [ the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wettands Protection Act
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to profect the Act's interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is

attached to this Order as per 310 CMR 10.05(6)(c).

3. Buffer Zone impacts: Shortest distance between limit of project 0
disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a) o linearfest
Intand Resource Area Impacts: Check all that apply below. (For Approvais Only)
Proposed Permitted Proposed Permitted

Resource Area _ Alteration Alteration Replacement Replacement
4 D Bank a. linear feet b. linear feet c. linear feet d. lingar feet
5. [ Bordering .

Vegetated Wetland a. square feet 9. square feel ¢. square feet ¢. square feet

6. [} Land Under
Waterbodies and
Waterways

a square fest  b. square feet

e, cfy dredged f. ofy dredged

7. {71 Bordering Land

¢, square feet

d. square feet

Subject to Flooding a. square feet b, square feet

Cubic Feet Flood Storage

¢. square faet

d. square feet

e, cubic feet f. cubic feet mt—_ m
8. [ ] Isolated Land
Subject to Flooding a. stuare feet b. square feet
Cubic Feet Flood Storage b Test T oubietest T

o. [ Riverfront Area

a. total sg. feet b. total sg. feet

e, cubic feet

Sq f within 100 f

c. square feet d. square feet

Sq ft between 100~

200 ft T, square feet

g. square feet

wpatormS.dac + rev. 51612015

e, square feet

1. square feet

" f. square fost

j. square feet

Page 3al 12
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Provided by MassDEP:

Massachuditi® DEpartment of Environmendal Prdfection
Bureau of ResBurce Protection - Wetland® N nSﬁE 32-2248
u assDEP File #
WPA Foint 5 2 Order of Corditionsd I  spsas
Massachisetls Wellands Protection Act ME L. & 181, §40  eDEP Transaction #
HARWICH
NOT NOT Clty/Town

B. Findings (doritl) A N

OFFICTIEIAL OQOFFICTIATL
Coastal Resou@e Arda IMpacts: Check all that apply belew.v(For Approvals Only)
Proposed Permitted Proposed Permitted
Alteration Alteration Replacement | Replacement

10. [] Designated Port Indicate size under Land Under the Ocean, below

11.

2.

13.

14,

15.

16,

17.

18.

18

20,

21.

22

Areas
[] Land Under the
QOcean

[] Barrier Beaches
] Coastal Beaches
[1 Coastal Dunes

[] Coastal Banks

1 Rocky Intertidal
Shores

Il salt Marshes

[} Land Under Salt
Ponds

[ tand Containing
Shellfish

[C] Fish Runs

] Land Subjectto
Coasial 3torm
Flowage

"] Riveriront Area

Sq ft within 100 #

3q ft between 100-
200 ft

wpalormb5.doc e rev. 61152016

a. square feat

h. square fest

¢. cly dredged

d. cfy dredged

Indicate size under Coastal Beaches and/or Coastal Dunes

helow
o yd cu yd
a. square feet b. sguare feet c. nourishment d. nourishment
cu yd cu yd

a, square foat

b. square feet

a. linear feet

b, linear feat

a. square feot

b. square feet

. nourishment

d. nourishment

a. square feet

b. square feet

a. square feet

b, square feet

c. ¢ofy dredged

d. cfy dredged

c. square feet

d, square feet

a. sguare feet

b. square feet

c. square feet

d. square fest

Indicate size under Coastal Banks, inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above

a. ¢fy dredged

h. cfy dredged

" a, square feet

a. total sq. feet
c. square feet

. square feel

. square feet

b. total sq. feet

d. square feet

e. square feet

h. square feet

i. square feet

{. square feet

j. square feet

Page 4 of 12
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Massachusbtf® Department of Environmental ®rétection Provided by MassDEP

Bureau of Redburce Protection - Wetlandd N SE32:2248
MassDEP File #

Wﬁ& Eorrfi 5 £ Order of°’CofAditioAs* &  gos4a2

c . -
Massach sl Wetlands Protection Act MG, €. 181, §40 eDEP Transaation #
HARWICH
NOT NOT City/Town
B. FindinEgs (Eorll.) AN
O FICIAL OFFICIAL
*#23. [fthe #-
rojeat i for 23, [} RestoraforfErhalicement ™ cCOPY
the purpose of
:‘;fr::::g%;ra a. square feet of BVW b. square feet of salt marsh
wetland . X
e ares 24, | Stream Crossing(s):
in additon to
the square - I
foolage that a. number of new stream crossings b. number of replacement stream crossings

’;zfe?;"g'l‘n C. General Conditions Under Massachusetts Wetlands Protection Act

Section B.5.c

gﬁ’;’}g ("Sralt The following conditions are only applicable to Approved projects.

Marshyabove, 1 Failure to comply with all conditions stated herein, and with al related statutes and other
please enter \ .
the additionat regulatory measures, shall be deemed cause to revoke or modify this Order.
amount here. 2. The Order does not grantany property rights or any exclusive privileges; it does not
authorize any injury to private property of invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a. The work is a maintenance dredging project as provided for in the Act, or

b. The time for completion has been extended to a specified date more than {hree years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the exfension date and the special circumstances warranting
the extended time perlod are set forth as a special condition in this Order.

¢, f the work is for a Test Project, this Order of Conditions shall be valid for no more than
one year.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11}(f). ‘

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on 2/18/2019 unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fili shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.

wpalormS.dos » rev. 674672018 Page 6 of 12
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Massachud&d {'}Qpartment of Environmenthl Préfection Provided by MassDEP:

Bureau of Resurce Protection - Wetlandd N SE 32-2248
MassDEP Fite #

. WPA Eofn 5 -2 Order of COAdIioAsA T ggaasn
Massachdsetls ¥ellands Protection Act MG L. & 151, §40  eDEP Transaciion #

HARWICH
NOT NOT City/Town
C. General Conditidns Under Massachusetta Wetlands Protection Act

OFFICIAL OFFICIAL

8. This Order ihdDfif| ¥ntil all administrative app€al Gerled¥ from this Order have elapsed,
or # such an appeal has been taken, until all proceedings before the Depariment have been
compieted.

9. No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry's Grantor Index under the name of the owner of the land upon
which the proposed work is 1o be done, In the case of the registered land, the Final Grder
shall also be noted on the Land Court Certificate of Tille of the cwner of the land upon
which the proposed work is done, The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencemeni of work.

10. A sign shall be displayed at the site nof less then two square feet or more than three
'square feat In size bearing the words,

“Massachusetts Depariment of Environmental Protection” [or, "MassDEP"]
“File Number SE 32-2248 7

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance {WPA Form 8A) to the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order.

14, Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change s significant enough
1o require the filing of a new Notice of Intent.

18. The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Crder,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor In controt of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.

wpalerm5.doc « rev. 8118/2015 Page 6 of 12
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Massachugd¥tte DEpartment of Environmental Préfection Provided by MassDEP:

Bureau of Res8urce Protection - Wetlandé N SE 32-2248
MassDEP File #

AN WPA Foiny 5 -2Order of CoAditionis® L gos43e

MassachfseRs Fveflands Protection Act M&G.0. & 191, §40  eDEP Transaction #
HARWICH

NOT N OT City/Town
C. General Conditiens Under Massachusetts Wetlands Protection Act (cont.)

17. Prior tg thEé s}?artlof gvork ékndl-?f the project?nv]glvgs \éorga a&n&o a Bordering Vegetated
Wetland, thebofindRiry%of the wetland in the vicinfly & tie groposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservalion
Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/for damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order,

19. The work associated with this Order (the “Project’)
N is subject to the Massachusetts Stormwater Standards
(2)[7) is NOT subject to the Massachusells Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) Al work, including site preparation, land disturbance, construction and redevelopment,
shalt be implemented in accordance with the construction period poliution prevention and
erosion and sedimentation control pian and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs

unless and until a Registered Professional Engineer provides a Gertification that:

i, all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended fo be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site Is fully stabilized,

ii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

wpafoms.dos « rev. 6/16/2015 Page 7 of 12
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Massachugetfs Department of Environmerithl ®ritection Provided by MassDEP:

Bureau of Resdurce Protection - Wetlanda N SE 32-2248
MassDEP File #

WPA FEolrfi 5 2 Order ofcCORJItIOAS: T gos432
Massachfsdfts Bvétiands Protection Act MGQ. B. %31, §40  eDEP Transaction #

HARWICH
N o7 N O T City/Town
C. General Conditigns Under Massachusetts }Vgqflands Protection Act (cont.)

OFFICTIAL OFFICIATL
fv. all post-canspugtiory stormwater BMPs are ingtalledgn gecordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

v. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.

¢} The landowner s responsible for BMP maintenance until the issuing authority is nofified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18{e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement (*O&M Statement) for the
Stormwater BMPs identifying the party responsibie for implementing the stormwater BMP
Operation and Maintenance Plan ("O&M Plan”) and certifying the following:

i.) the O&M Plan is complete and will be impiemented upon receipt of the Certificate of
Compliance, and

ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Plan.

d) Post-construction poliution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, ihe Stormwater Poliution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.

g) Unless and until another party accepts responsibility, the landowner, or cwner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the tandowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
raquirernents of Conditions 18(f) through 18(k) with respect to that BMP, Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.

wpalom5.doc ~ rey. BHE/2015 Page Bof 12
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Massachudkt@ Department of Environmenital @rétection Provided by MassDEP:

Bureau of Resburce Protection - Wetlanda N SE 322248
MassDEP File #

. WPA Fofmi 5 2 Order ofcCoAditioAs* & sos4a2
MassachGsctis Bvaliands Protection Act MIGR. 8. 731, §40  eDFP Transaction #
HARWICH
NOT NOT City/Town
C. General Conditisins Under Massachusetts Wetlands Protection Act (cont.)

OFFICTIAL OFFICIAL

g) The resonSibiB prty shall: COPY

4. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/for replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

5 Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) All sediment or other contaminants remaved from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

i)y llicit discharges to the stormwater management system as defined in 31 0 CMR 10.04
are prohibited,

iy The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approva: of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Sile
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.

I} Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document}:

20. For Test Projects subject to 310 CMR 10.05(11), the applicant shall also implement the
menitoring plan and the restoration plan submiited with the Notice of Intent. I the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of Intent or modify the project as directed by the conservation
commission or the Department.

vepaform5.doc ¢ rev, 6/16/2015 Page 9 of 12
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Massachudbtd Department of Environmenital ®rdtection Providad by MassDEP:
Bureau of Feddurce Protection - Wetlanda N 355302!::&?3 "
; WPA Folrfi 5 2 Order of°CORdItiOAS: L gogaan
Massachisets etlands Protection Act MCGQ., B, 181, §40  DEP Transaction #
HARWICH
NOCT NOT CityfTown
D. Findings Undler Municipal Wetlands Bylaw or Ordinance
OFFICIAL OFFICIAL
1. Is a municipg weti@ndg bylaw or ordinance appligakiep Yes ] No
2. The Harwich hereby finds {check one that applies):

Conservation Commission

a. [ 1 that the proposed work cannct be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.

b. that the following additional conditions are necessary to comply with a municipal
ordinance or byfaw:
Town of Harwich Wetland Protection Bylaw/Regulations
1. Municipal Ordinance or Bylaw 2. Citation
3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above, To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of intent, the conditions shall contral.
The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):
see attached special conditions

woalornb.doc - rev. BHE2015 Page 16 of 42
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A 780 Main Stfeel

Harwich, MA 02

CONSERVATION COMMISSION (508)430-7538 FAX (508)430-7531

TOWN OF HARWICH CONSERVATION COMMISSION
ORDER OF CONDITIONS

DEP FILE # SE 32-2248

NAME: HFH Development LLC.

LOCATION: Sisson Road — Forest Street, Map 31, Parcel D4

PLAN TITLE: 1. Preliminary Grid Subdivision Plan Showing Proposed Limit of
Activity — Conceptual Plan of Land in Harwich Massachusetts for
Donovan Building Corporation
2, Chloe’s Path Roadway Plan and Profile

DATE: 1. Revised 12-21-2015

2. 1211412015

Scale: 1. 1" =60’
2. 17 = 40’

PREPARED BY: J.M. O’Reilly & Associates, Inc.

SIGNED/STAMPED BY: John M. O'Reilly, P.E.

RESOURCE: Within the 100’ buffer zone to a Vegetated Wetland.

This permit allows for the placement of fill so as fo provide the required side slopes '
for a proposed roadway. The necessary clearing and proposed grading are the only
activities within the 100’ buffer zone to the Vegetated Wetland. Disturbed areas are

to be revegetated.

The provision of the Harwich By-Law Article VIl which also applies is hereby
certified to be complied with and is part of this ruling.
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General Conditions 1 —Y59sgued by the State Depalttritefit of Environmental
Protection on the preced?’ng pages should be read afid Followed.
OF F I I'A L OFFICIAL

C O P GENERAL CONDITIONS P ¥

1. No work shall commelc® of this project until the teitt (£0}Ibusiness day appeal period
has passed. This peridd ghall begin on the day the Qrdsr of Conditions is hand
delivered or pogtiiatked, s pprdpriate. O F F I C I A L

2. The Order must be @gistdred at the Barnstable CaurtyRagistry of Deeds prior to
commencement of any work and notice filed with the Commission.

3. The applicant or representative shall inform the Commission in writing of the name,
address, and telephone number of the project contractor who will be responsible for
on-site compliance with this order at least 72 hours in advance.

4. Members and Agent of the Harwich Conservation Commission shall have the right to
enter and inspect the premises to evaluate compliance with the conditions stated in
this Order, the Act, and 310 CMR 10.00.

5. This Order of Conditions applies only to the wark permitted by this Order.

6. if any alteration of the Wetland/Resource Area does occur, the Commission shail
impose measures, as it finds necessary to protect and restore those areas.

7. The construction site shall be left in a stable condition at the close of each day.
Construction refuse and debris shall be controlled daily. Erosion and sedimentation
controls shall be inspected, maintained, and reinforced if necessary daily.

8. Erosion and sediment control measures, as set forth in the referenced plan, shall be
installed and kept in place for the duration of construction on the site and until
permanent vegetative cover is established.

9. ltis the responsibility of the applicant to procure all other applicable federal, state and
local permits and approvals associated with this project. ,

10. Any refuse material from the site shall be disposed of at an approved location, and in
no case will these materials be buried or disposed of in or near a Resource
Area/Wetland.

11.This Order of Conditions shall apply to any successor in interest or assigns of the
property.

12. This Order of Conditions shall expire on 2/18/2019. For an extension to he
granted, the Commission must receive a written request 30 days prior to the expiration
of this Order.

13. All work will be done in strict conformity with the plans approved by the Commission
under this Order of Conditions. Failure to obtain the Commission’s approval before
deviating in any way from the approved plans shalil constitute a violation of this Order
of Conditions and permit.

~ 14.1f any unforeseen problem occurs during construction which affects any of the statutory
interests of the Wetland Protection Act or Harwich By-Law Article VII, upon discovery,
the Conservation Commission, or its Agent shall notify the developer immediately to
determine the correct measures to be employed.

15.Failure to comply with all the conditions of this Order shall result in enforcement action
by the Harwich Conservation Commission, which may include fines not to exceed
$300.00 per day/per violation.

SPECIAL CONDITIONS
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1.) There shall be an Bn§itel pre-construction meetiy Hetieen the contractor.
Engineer, and consBr/ition administrator AN

2.) Limit of worR $hafl b Sralw dvaddles backedibyFsthkéd Eilffehce. No activity is to
oceur beyond th&lifithf work. An adequate stpfly®féxtra erosion control
measures shall be onsite at all times in case there is a need to replace a section.

3.) Plantings must subliv® 8t least 2 growing seasohs Prigr to requesting a Certificate

of Compliance. A& N AN
4.) There is to BeMd'pdrnfanert uhdergroundirfigatidn or fertilization within the 100°
wetland buffer. € O P ¥ COPY

5.) Above ground drip irrigation may be used for up to 2 growing seasons after plants
are installed to assist with their establishment, and then must be removed.

6.) Photos of the site shall be taken before and after the project is finished. These
photos may be submitted electronically to the Conservation Administrator.

7.) A certified ‘As-built’ plan signed by the engineer shall be provided when requesting
a Certificate of Compliance.

8.) Drainage facllities must be constructed as per the approved plan, and catch basins
must be maintained to prevent backup of runoff.

9.) This project location is within mapped Priority Habitat for Eastern Box Turtle. The
applicant must furnish all materials requested by NHESP and the Conservation
Department, and obtain approval from NHESP for the whole project from them
prior to starting any work. These items include the following:

« Updated impact calculations as detailed in email from Misty-Anne Marold
(Division) to Mark Cooperman on 9/15/2015.

s Box Turtle Protection Plan
Proposed Box Turtle nesting habitat creation on Parcel D-3.

« Proposed mechanism of funding nesting habitat management and
maintenance.

« Proposed draft instruments o create easements and deed restrictions for
the areas outside the limits of work.

« A recordable monumentation and signage plan.
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Massachugetfd Jepartment of Environmenthl Prdftection Provided by MassDEP:

) Bureau of Redburce Protection - Wetlandd N SE 32-2248
MassDEP File #

AN Wﬁﬁ ﬁO&I‘(Evg A(ﬁrder ofCC%ﬁdﬁi%ﬁsA L 808432

Massachuse lands Protection Act MG L. & 1%1, §40  eDEP Transaction #
; HARWICH
NOT NOT City/Town
E. Signatures® N A N
CFEFICTIATL O F ICIAL

This Crdet is valid rag years, unless otherwise speclf EH
condition pursuané[o g‘e:gra ondmons #4, from the date™df ﬁszl.:a’;c

Please indicate the number of members who will sign this form.
This Order must be signed by a majority of the Conservation Commission. 2. Number of Signers

1. Date of Issuance

The Order must be mailed by cerified maii {return receipt requested) or hand delivered {o the applicant, A
copy also must be mailed or hand delivered at the same time to the appropriate Department of

Environmental Protection Regional Office, if not filing electronlcaliy, and the property owner, if different
from applicant.

Signatupedsy/ . L/ — 2
, 7.¢ WL_:?
- {4(: ) ({/ ;) &}&QG/\
d CEodec

B4 by certified mail, return receipt

by hand delivery on requested, on
818 ‘30lln

Date Date
F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mai! or hand delivery
to the Department, with the appropriate filing fee and a completed Request for Deparimental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from
the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
not the appellant,

Any appellants seeking to appeal the Department’s Superseding Order associated with this
appeal will be réquired to demonstrate prior participation in the review of this project. Previous
participation in the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding
Order, or providing written information to the Department prior to issuance of a Superseding
Order.

The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. ¢. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or regulations, the
Department has no appellate jurisdiction.

wpaformG.doc + rev, BHEZ015 BARNSTABLE REG*STRY QF DEEDS Page 1% of 12
John F. Meade, RegiSter
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OF 192018 & 1L1ziVo
N BEPLARATION OF RESTRIETRON
A N A N
4 THIS DECIS‘A«IE'AE'ION O RESTRICTION (heFeifaffer ¢hd “Redlaration”) is made this
4 f day of JEPEMBEQ E 2W16, by HFH DevelopmentpLBC with an address of 39 George
Ryder Road, Chatham, MA 02633 (hereinafter the “Declaxant”).
NOT NOoT
A N WITNESSETH AN
OFFICIAL OFFICILAL '
WHEREAS, Declaragt i the owner of that certainpgyeg) of land Iocated in the Town of
Harwich, Barnstable County, Massachusetts (hereinafter the “Property”), shown on as Parcel B-
1 on the plan entitled “Approval Not Required Plan of Land in Harwich, Massachusetts for
Donovan Building Corporation” dated December 11, 2015, prepared by JM. OReilly &
Associates, Inc., and recorded in the Barnstable County District Registry of Deeds at Plan Book
866 asPlanZ8-Z%the “Plan”); and '

WHEREAS, the Property contains important habitat, breeding sites, and migration
routes for wildlife including the Eastern Box Turtle (Terrapene Carolina) which at the time of this
recording is listed as endangered pursuant to the Massachusetts Endangered Species Act
(MESA) (G.L. c. 131A:3 and 321 CMR 10.23); and

WHEREAS, Declarant desires to protect a significant contiguous area of this rare species
habitat as an integral part of the development of the Property; and

WHEREAS, the Property is subject to the terms and provisions of MA Endangered
Species Act [G.L. c. 131A[; and

WHEREAS, Declarant desires and agrees that Parcel B-1, which contains approximately
40,000 square feet as shown on said Plan, shall be maintained in petpetuity as habitat and open
space, subject to the Prohibited Acts and Uses and Reserved Rights set forth below;

NOW, THEREFORE, Declarant hereby voluntarily declares and imposes in perpetuity
upon the Parcel the following covenants, conditions and restrictions for the benefit of Declarant,
the Town of Harwich [hereinafter the "Town'], and the Commonwealth of Massachusetts
Division of Pisheries and Wildlife [hereinafter the "Division"], and said Property shall be held,
transferred, sold, conveyed, occupied and used subject to the covenants, conditions, and
restrictions hereinafter set forth,

1. Prohibited Acts and Uses. Subject to the exceptions set forth in Section 2 below, the
following acts and uses are prohibited in the Parcel:

A, Construction or placing of any building, tennis court, landing strip, mobile
home, swimming pool, fences, asphalt or concrete pavement, sign, billboard or
other advertising display, antenna, tower, or other temporary or permanent
structure or facility in, on, above or below said Parcel.

B. Mining, excavating, dredging or removing soil, loam, peat, gravel, sand, rock or
other mineral resource or natural deposit.

Deslaration of Restriction (Doanc Parcel)
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C. Placing, fﬂl%g? s;:I(I)ring or dumping of soil, @efgse? trash, vehicle bodies or parts,
rubbish, de 's}qjunk, waste or other substdhcd! of material whatsoever or the

instg)llaﬁfio% of uﬂdgrg%olﬁld storage BnksF 1 C I A L

COPY CoPY
b. Cutting, removing or otherwise destroying trees, grasses or other vegetation or
disturbanc®ofshFubs, ground, forest floor Q¥ lexf Btter,
AN AN
E, Theguse of mpterizedavehicles of ang lgndy excqpt ps gequired by the police, fire
departmept gr gnyyother governmental aggnts ipcagrying out their lawful duties.

F. Activities substantially detrimental to drainage, flood control, water
conservation, erosion control or soil conservation.

C. Any other use of or activity on the Parcel which would materjally impair
significant conservation interests thereon unless necessary for the protection of
the conservation interest that are the subject of this restrictive covenant.

Reserved Rights, Notwithstanding any provisions herein to the contrary, Declarant
reserves to itself and its successors and assigns the right to:

A. establish, enforce, waive, alter and amend such additional rules, regulations,
covenants, conditions and restrictions governing use of the Parcel as are not
otherwise prohibited by this Declaration of Restriction as agreed to in writing by
the Division and allowed by applicable federal, state or local law or regulation,
and

B. conduct or permit the following activities in the Parcel if such acts do not
materially impair significant consetvation interests;

1) Selective cutting or pruning of trees and vegetation to maintain access to
and over existing footpaths located thereon and for protection of persons
and property from imminent risks of harm or damage to persons and

structures.

2) Construct fences or necessary boundary markers on the Parcel upon
written consent by the Division, such consent not to be unreasonably
withheld,

3) Habitat management activities, including forestry, may be permissible

with prior wtitten approval from the Natural Heritage and Endangered
Species Program of the Division of Fisheries and Wildlife (the
"Division”), its successors and assigns;

Monuments and Signage. The Declarant and the Declarant’s Successors shall maintain
in good condition any, bounds, monuments, markers and signs shown on the Plan,




Bk 29940 Pg269 #47525

demarcating the Nolndaries of the Parcel, and! shalf repair and or replace said
monuments and sigﬁagﬂz on an as needed basis. AN
OFFICIAL OFFICIAL

Term - Binding BffectAnPerpetuity. This DecldatiorPofRestriction and its provisions
herein set forth shall run with the Parcel as shown on said Plan in perpetuity from the
date of recordaticl #@ fRe Barnstable County Registy Bf Deeds and shall be binding
upon Declarant, Déclatant's successors and assigds, lind any other party having an
ownershipGnrdst in Gaid Pariel or claimingrtFhavecart intemest with respect to said
Parcel as tenants, dngiteps, licenses or otherwdsey andy all of the respective heirs,
successors, grantees, mortgages, assigns, agents, contractors, subcontractors and
employees of the foregoing.

This Declaration of Restriction is hereby intended and declared to be in perpetuity and
no re-recordation of this Declaration of Restriction under G.L. c. 184, ss, 23-30 or any
other law shall ever be necessary in order to maintain the full legal effect and authority
hereof and Declarant and its successors and assigns, including but not limited to all
subsequent owners of the Parcel, hereby waive all their legal right to and shall forego
any action in law or equity of any kind whatsoever attempting to contest the validity of
any provision of this Declaration of Restriction and shall not, in any enforcement action,
raise the invalidity of any provision of this Declaration of Restriction. '

Notwithstanding anything inconsistent or to the contrary set forth above, the Town and
the Division are hereby authorized, jointly and severally, to record and file any notices
and/or instruments that the Town and/or the Division deem appropriate to assute the
legal validity and enforceability in perpetuity of this Declatation of Restriction and the
Declarant, on behalf of itself and its successors and assigns, hereby appoints the Town
and the Division as its and their attorney-in-fact to jointly or severally execute,
acknowledge, deliver and record any such notice or instrument on its and/or their
behalf. Without limiting the forgoing, the Declarant and its successors and assigns agree
to execute any such notices and instruments upon request of the Town or the Division.

Enforceability, The Town and the Division, jointly and severally, shall have the
authority and right to enforce this Declaration of Restriction and are a benefitted parties.

The Town and the Division, jointly and severally, shall have the right to enter the Parcel,
in a reasonable manner and at reasonable times, for the purposes of (i) inspecting the
Parcel to determine compliance with this Declaration of Restriction; (ii) enforcing this
Declaration of Restriction; and (iii) taking any other action which may be necessary or
appropriate.

The Town and the Division, jointly and severally, shall have the right to bring
proceedings at law or equity against any party or parties violating or attempting to
violate the terms of this Declaration of Restriction to enjoin them from so doing and to
cause any such violation to be remedied, including but not limited to restoration of the
portion of the Parcel adversely affected, after providing written notice to such party or
parties and all mortgagees of record if the names and addresses of such parties and
mortgagees have been provided in writing to the Town and the Division.
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NOT NOT

6. Severability. If an gcgurt or other tribunal of confbebbnt jurisdiction determines that
any providiolf o this® Declrdbion of RefhiBtidh Is Gnval#¥l Br unenforceable, such
provision shall be @edn&d to have been modifie® &Ritdmatically to conform to the
requirements for validity and enforceability as determined by such court or tribunal. In
the event the proviiéh fiivalidated is of such a nafir©thRt it cannot be so modified, the
provision shall be dedihed deleted from this instrdinght as though it had never been
included héref. Hn Bitlerlcade, the remainiog pravistons of thisinstrument shall remain
in full force and ¢ffapt.P v COPY

7, Non-Waiver. Any election by the Town and/or the Division as to the manner and
timing of its right to enforce this Declaration of Restriction or otherwise exercise its
rights hereunder shall not be deemed or construed to be a waiver of such rights.

8. Access. This Declaration of Restriction does not grant to the Town, the Division, the
general public, or to any other person or entity any right to enter upon the Parcel except
the right of the Town and the Division to enter the Parcel at reasonable times and in a
reasonable manner for the purpose of inspecting the same to determine compliance
herewith and enforcing this Declaration of Restriction as set forth in Section 5 above.

9. Incorporation Into Deeds, Mortgages, Leases and Instruments of Transfer. Declarant
and Declarant's successors and assigns, including all subsequent owners of the Parcel,
shall incorporate this Declaration of Restriction, in full or by reference, into all deeds,
easements, mortgages, leases, licenses, occupancy agreements or any other instrument of
transfer by which an interest in and/or a right to use the Parcel. Any such deed,
mortgage or other interest purporting to convey any portion of the Parcel without
including this Declaration of Restriction in full or be reference shall be deemed and
taken to include said Declaration of Restriction in full even though said Declaration of
Restriction is not expressly described or referenced therein.

10.  Recordation/Registration. Declarant shall record and/or register this Declaration of
Restriction with the appropriate Registry of Deeds and/or Land Registration Office
within thirty (30) days of its date of execution,

11.  Amendment and Release, No amendment or release of this Declaration of Restriction
shall be effective unless it has been approved in writing by the Division {hereinafter the
Division Approval] and said amendment or release and the requisite Division Approval
has been recorded with the appropriate Registry of Deeds and/or Land Registration
Office.

IN WITNESS WHEREOF, PETER B. DONOVAN, Manager of HFH Development, LLC
has g@used these Eresents to be signed, acknowledged and delivered in its name and behalf this
Jt dayof 3& 2016.
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N O T B
A N v
Peter B. Borldvan, Manager
OFFICIAL OFFICIAL
COPY COPY
COMMONWEALTH OF MASSACHUSETTS
- NOT N O T /
%ﬂﬂfoum A N__,ss. AN 7 IFJZ()&
OFFICIAL OFFICIAL

On this day befoge ang tite undersigned notary cpulip, personally appeared( name),
proved to me through satisfactory evidence of identification, which was photographic
identification with signature issugd by a federal or state governy enta
affirmation of a credible witness, ersonal knowledge of the-Gndersi

agenky, ] oath or
o pe the person
whose name is signed on the preceding or attached documeny and acknpwledged to rZie that he

signed it voluntarily for its stated purpose.

. A )

JAME% F. C{?&GHUN

c 3
@ Oommnn\.'\.'e.;:),'bl?hyr of Maseschugetts Notary Public
L.

My Commiesion Explros
-2
My Commission Expires: 6’/% / Z

duna 3, 2022

SEA

BARNSTABLE REGISTRY OF DEEDS
john F. Meads, Register
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Property Address. A N A N
Chloe’s Path CFFICIAL OFF ICIATL
Harwich, MA COoOPYX COPY
NOT NOT
A N AN
OFFICIAL OFFICIAL
CoOoOPY COPY
QUITCLAIM DEED

HFH DEVELOPMENT, LLC, a Massachusetts Limited Liability Company with an address of
39 George Ryder Road, Chatham, Massachusetts 02633,

For consideration of ONE DOLLAR ($1.00) paid,

Grants and conveys fo the TOWN OF HARWICH, a duly organized municipal corporation,
with a pﬁncipal place of business at 732 Main Street, Harwich, Massachusetts 02645, acting by
and through jts Conservation Commission, for conservation and passive recreation purposes,
including but not limited to, the conservation of species listed pursuant to G.L. ¢.131A et. seq,,
which shall be considered the most important conservation purpose for which this land is to be

protected in perpetuity, with quitclaim covenants,

A parcel of vacant land located on Chloe’s Path (off Forest Street and Sisson Road) in Harwich,
Barnstable County, Massachuseits, shown as “Lot 8” on the plan entitled “Chloe’s Path
Definitive Subdivision, Plan of Land in Harwich, Massachusetts for HFH DEVELOPMENT,
L.LC, IJM. O'Reilly & Associates, Inc.” dated December 14, 2015 and revised March 7, 2016.
Said plan js recorded with the Barnstable County Registry of Deeds in Plan Book 666, Page 22.

Said property is conveyed subject to Massachusetts Endangered Species Act (G.L. c.131A) and
its implementing regulations (321 CMR 10.00), requiring said property to remain undeveloped
and protected as habitat for the state-listed species, including but not limited to the Special
Concern Fastern Box Turtle (Terrapene Caroling), in perpetuity. All future work on said
property, with the exception of maintaining boundary markers and trails in existence at the time

of the conveyance, including but not limited to vegetation clearing, soil disturbance, habitat
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management, new trail c%ﬁgtl\rﬁ:tion and forestry shall ré\l%u?rﬁTprior written approval from the
Division of Fishegier amd iWidhfepacting througly ity Maturat Beritage & Endangered Species

Program. CoPY CoPpryY

NOT NOT

Said property is further cobvdfed subject to and with the Benbfit of any and all rights, rights of
OFFICIAL OFF I CIAL .
way, easements, reservglc@s?regncﬁons or other matte&‘s 8f Jj:gc%rd, insofar as the same remain

in force and applicable.
The Grantor hereby certifies that this is not Homestead property and is not the principal
residence of any person. The Grantor further certifies that it is not classified as a corporation for

federal tax purposes for the current taxable year, and that this property does not constitute all or

substantially all of its assets in Massachusetts.
The Town’s Acceptance of Deed is attached heteto and incorporated herein.

For Grantor’s title, see the deed recorded with the Barnstable County Registry of Deeds in Book
29940, Page 204.

[signature page follows]
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0T . NOT . .
Executed as a sealed i?]li[rlﬁnent under the pain and m:nﬁlnes of perjury this ?f‘"day of

O)Go/z/é—(y- O F F RM6I AL OFFICIAL
COoOPY COPY

entT.LC

A N

OF F IC L
cCoP

- o~
By: Peter B. Donovan, Manager
COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss.
. . : :
On this ]_L%ay of hCﬂ% , 2016 before me, the undersigned notary public,

personally appeared Peter B. Donovan, Manager of HFH Development, LIC, proved to me
through satisfactory evidence of identification, which was _Hp (5ont ( V/ng\/lfédﬁ/rj 2.

to be the person whose name is signed on the preceding or attached document, and

acknowledged to me that he signed it voluntarily for its stated purpgse on behalf of HFH
Development, LLC.

/ Notary Public
OMMO ALTH OF MASSA

130E M PP TS
My Commission Expires
August 26, 2022
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NOT
oy APPROVAL OF ACCEPF%I%%E

Onthis P7¥ dér 5 C Dethber © B 6. XhS TowA of Harwich, acting by and
through its Board of Se ct?ne*ﬁ, Hereby approves of the HarWich Conservation Commission’s

acceptance of the foregoing deed to property located on Chloe’s Path, Harwich, for conservation
and passive recreation plﬁ]%o(gﬁ under the provisions of G.IY;,AQN%, § 8C.

OFFICIAL TOWRSHARWIER L
COPY By its Boar& 0PSé&lecdtmen

Pl

N A e
G —
Tt o B

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss.

On this ”m day of (J( 10 2. , 2016, before me, the undersigned Notary Pubtic,
personally appeared P \:i ugy g@ 2

member of the Harwich Board of Selectmen, as aforesaid, who proved to me through satisfactory
evidence of identification, which was DCESOVI4 H\j KV}OWPY) , to be the
person whose name is signed on the preceding or attached document, and acknowledged to me
that he/she/they signed it voluntarily for its stated purpose on behalf of the Board of Selectrnen.

R R T T

£ JENNIFER M. CLARKE

Notary Public
{ " 1) COMMONWEALTH OF MASSACHUSETTS
| My Gommission Expires

July 27, 2023
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NOT QT
A N ACCEPTANCE OF DEEDN

onthis_ B Tady it 1O0PNBer &oﬂoﬁ'ﬂgei%xgg %Eﬁar}:\'vich, acting by and

3 ereby accepts the foregoing

through its Conservation ggmmission pursuant to G.L. ¢.40,

deed to property located (1)\]11 gh}i‘)e’s Path, Harwich, for cmglservation and passive recreation

oT
0Sses.
PHip A N AN

A L O TOWNOF HARWRCH,
By its CorfserVation Commission

[

o F

L R !
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¥

COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss.

On this b%h day of D 01'0 b@/ , 2016, before me, the undersigned Notary Public,
personally appeared ___ WAKER D1449S
member of the Harwich Conservation Cotmission, as aforesaid, who proved to me through
satisfactory evidence of identification, which was zsondlly  Knowr? ,to
be the person whose name is signed on the preceding or attached document, and acknowledged

to me that he/she/they signed it voluntarily for its stated purpose on behalf of the Town of
Harwich.

2

. A,
: )
WY

- S&Esion g ie” Nq{t,a!r i

C RN S YLBLI ic
¢ . ‘o My Commission Expire W'Y 27,2023

: & JENNIFER M. CLARKE

* Notary Public
o coumonwmmormssmvsms
%, Copt: ) My Commission Expires
i 2, Yo lApy ¥ y
Johin . Meade, Register “, Jj;"o{'»p N2 July 27, 2023 _
e



March 7, 2022

Town of Harwich

Board of Selectmen and Town Administrator
¢/o Administrator Powers

VIA EMAIL

RE: Chloe’s Path 3/7/22 BoS Follow-Up
Dear Mr. Powers and Members of the Board,

Thank you all and to the Town’s staff for putting so much time and effort into innumerating the many
areas that will require further study before a project at Chloe's Path can be thoughtfully evaluated by
the Town's ZBA and by the public. | think most of us in Harwich agree that, while we need housing
inventory here, this project is not anywhere near ready for a proper vetting by MassHousing or the ZBA,
and hopefully MassHousing concurs. '

I add MassHousing staff again here because we are very concerned that their “eligibility” thresholds are
being skirted when the proponent has seemingly no interest in resolving its property rights, expired
permits, outstanding violations, or the actual environmental impacts that this proposal would have,
many of which seem to extremely difficult or impossible to be overcome. All for a project which — with
the multitude outstanding encumbrances - would likely never be financeable by a traditional lender, let
alone MHP or the other subsidizing agencies.

Just because a site is “good for housing” does not mean that the site is “good” for over 100,000 square
feet of development. And just because a Town needs market rate rental housing stock - along with a
pittance of 24 “affordable” units - does not mean that nearly 100 units should be shoe-horned into an
environmentally sensitives site that is overlayed with multiple deed restrictions to protect that same
environment.

We put this note into the record now so that these items rise to the top of your team’s list and so that
they may be discussed again across departments and then further studied by Staff and the Zoning Board
through the Comprehensive Permit process, if not before. But we also hope that some of these themes
can be flagged in the Town's Letter to MassHousing or your discussions with them going forward.

As we see it, there remain several matters that even the most recent staff submissions to you do not
fully examine, specifically:

DEED RESTRICTIONS — We feel compelled to remind the Town that it is a formal party to the Deed
Restrictions held by the Commonwealth through MESA/NHESP and that the Town of Harwich and its
Conservation function are named throughout each document. This is not something that the Town
entered into lightly, along with the acceptance of the wetland parcel {Lot #8) at Chloe’s Path. It was not
simply done for the benefit of the immediately surrounding neighborhood or abutters but for the entire
Town.

The Town received Title to the Lot #8 wetlands area and is specifically named in multiple deed
restrictions for the benefit of the entire Town, its citizens, and the natural environment of Harwich and,
ultimately, of Cape Cod. The Deed Restrictions are clearly meant to protect the natural environment




including threatened species habitat, but also to allow for other species of flora and fauna to thrive,
while specifically limiting disruption of soils and destruction of old growth woodlands, limiting overall
construction and development on the constrained site, prohibition of non-native landscaping, and —at
seven single-family houses — a clear and important limit on overall wastewater created and its resultant
Nitrogen loading, and the management of storm water including the reduction of overall im;iervious
areas.

Like with any project in Harwich, the Town and, ultimately, its ZBA must study the details of this taking
into consideration all aspects of the proposal, not just the introduction of much-needed housing.

it should also be noted that the Deed Restrictions which use terms like “in perpetuity” and “forever
wild” were meant to protect the Town’s environment, its ground water, the Saquatucket Harbor
Watershed and also, importantly, the adjoining properties owned by the Town as well as dozens of
private homes. The process to get to those Deed Restrictions placed on the land was a labored one of
many, many years, through multiple owners and developers looking at the site, through several Town
Administrator regimes, Select Boards, Planning Boards and Staff, and Conservation Commission and
Trust members, all in close collaboration with the Commonwealth. The constant, however, are the
neighbors and other citizens who participated in the process and expect that the Town — as named party
to the Deed Restrictions — will look at the totality of the history of the site as we understand
MESA/NHESP and MassWildlife must do themselves by their enabling.

Just because the Owners may want to change the Deed Restrictions does not mean that the parties to
such agreement, including our Town, should agree to such changes. At the very least, there should be a
transparent debate, including well-publicized negotiations about what modifications to the Deed
Restrictions would mean for the Town long-term and to precedent relative to other Deed Restrictions
held by governmental bodies now or in the future. A wholesale release of such Deed Restrictions, we
believe, would be a breach of the public trust. We are confident that the courts will agree.

COMIMENTS SHOULD BE SOLICITED FROM CONSERVATION COMMISSION, CONSERVATION TRUST,
HOUSING TRUST, AND PLANNING BOARD -- We believe that the Town should solicit feedback from
other Town Boards and, importantly, the Conservation Trust which is responsible for adjacent natural
areas and is charged with the protection of those lands. No review of this project by the ZBA should
move forward without, at a minimum, informal or “advisory” presentations by the proponents of this
project to each and every one of the Town’s Boards or agencies. This should be done voluntarily or at
the request of the ZBA as has happened in other communities across the Commonwealth faced with
408Bs.

We feel strongly that the Planning Board, Wastewater Commission, Conservation Commission and Trust
should each hear this matter in conjunction with the ZBA's Comprehensive Permit process, if only in an
advisory capacity again and to help uncover and debate the details of the proposal and its many
impacts. It was tetling that the Cape Cod Commission was named as an advisory body in your package,
but not these other Boards who certainly have something to add to the dialogue and who should
understand exactly what is being proposed are not. This, we contend, is for Town-wide planning,
environmental, and housing cantext along with the precedents which are being created in terms of
process and public vetting, or lack thereof. We know of no legal or statutory reason that this project
and all its warts should not be presented to these bodies formally informally as has happened many
other times for many other projects, including for land acquisitions for Conservation purposes including
at Chloe’s Path.



PROPERTY IS CURRENTLY IN VIOLATION OF MULTIPLE ORDERS - It should be noted to the State that
this property is currently in violation of multiple orders of conditions from both the Harwich
Conservation department and DEP, and MassWildlife/NHESP/MESA. | believe that the Administrator’s
summary to the BoS yesterday regarding “conservation” notes this, but does not put any sort of “clock”
on the Owner/Developers to spur them to compliance with the law. Further, it seems incredible that
the proponent has remained mute as to these multiple violations and/or expiration of other permits
governing its right to conduct work on the site. We feel strongly that the violations and expirations
should be dealt with first, the property and its owners must be brought into compliance by the Town
and the State, or the appropriate fines should be levied at once, retroactively and cumulatively to any
and all violations to laws, codes, or ordinance. The fact that we are sill talking about these violations so
many months later is an anathema to us as residents, tax payers, and property owners ourselves who
would never dare be so bold as to ignore these glaring violations while in pursuit other approvals from
the Town or Commonwealth.

FIRE "ACCESS ROAD" VIABILITY, LOCATION, AND IMPACTS TO LOT COVERAGE CALCULATION AND
ADJACENT TOWN-OWNED LAND - The Town must seek to understand - now, not later - the nature and
detailed specifications of the project's proposed "access road" behind the buildings which has been
purported to be for the purpose of emergency vehicle access, specifically for Harwich Fire Department
apparatus. It would seem that the only critical apparatus needed for a building of this size would be a
ladder truck given the height of the building, especially in the rear, but for this critique we can include
Fire Engine(s) which similarly would not be supported by an access road which is not structural in nature
and which cannot accommodate the necessary turning radius “swings” of either type (piece) of
equipment, let alone the other necessary geometric requirements to fight a fire in a 53" building orin
the woods behind the site.

It is altogether unlikely that this artistically-rendered "access road" can be practically designed, built, or
maintained at this site without a superstructure beneath, a superstructure that would be inordinately
expensive to build, but aiso which would require —at a minimum - significant excavation and, likely,
shoring along the Town’s Public Safety Complex lot line and along the wetlands buffer to Lot #8. This
type of work and shoring would never be allowed in any other part of town, and especially not next to
fragile wetlands.

Besides the obvious lack of detail provided by the proponent as to the specifics of this so-called “access
road”, we can also point out that the such a “road”, if it were to be real and viable, would contribute
directly to Lot Coverage, Lot Line/Setback encroachment, and direct irceversible encroachment on the
Wetlands and Lot #8 buffer(s), and critically, that this would create a significant amount of additional
impervious area on this already sensitive and delicate site. While these matters will no doubt be raised
and debated at the ZBA, our understanding is that HFD and MassHousing are being made to believe that
this “access road” is a completely baked idea, without any understanding of the subtleties and
complexity of such an engineering endeavor and if it is, in fact, feasible.

And, because we do not believe that it can, in fact, be built to accommodate a ladder truck’s average
50,000+ Ib. weight, or its outriggers, or its turning radii, or that such a road built on an extremely steep
topography of soft, sandy soils, will allow for the necessary maneuverability of a ladder truck to deploy
those outriggers or the ladder itself to effectively combat a fire in the building, we feel again that this
entire project and the fantastical renderings should be called out for what they are; pretty pictures
untethered to reality.



This is not really debatable. And absent any explanation of how our observations are not relevant at this
time, someone from the Town should ask the proponents how they propose to accomplish all of this to
protect their own property and residents, let alone how they propose to build against the far rear of
their property contending with all that we explain above, with underlying zoning and wetfands buffering
as it is.

Therefore, and with due respect to our capable Chief and his Department, we believe that the HFD’s
current comments cannot be completely summarized by highlighting only the need to keep the “access
road” clear at all times. If the access road cannot, in fact, be built as and where shown, the entire
consideration should be thrown out and the proponent must propose a fire and life-safety solution that
actually makes sense.

Thank you again for your continued leadership in this very important and public debate facing our Town.
Sincerely yours,
Peter Gori

226 Sisson Road
On Behalf of over 50 residents, tax payers, and neighbors to Chioe’s Path



Peter D. Gori
226 Sisson Road
Harwich, MA 02645

November 9, 2021

Board of Salectmen
Town of Harwich
Harwich Town Hall
VIA EMAIL

RE: Chloe’s Path 40B Project
Chairman MacAskil and Members of the Board,

Thank you for this opportunity to submit comments and some new questions of the developers and
of you regarding the Chloe’s Path LIP and any subsequent applications by the proponent to the
Town or to the Commonwealth.

But first, | ask: Why are we still discussing this proposal as a “friendly” 40B? This is not a “friendly”
proposal at this scale and with the veiled threat of a hostile project staring at us some months from
now, .

A friendly development would have already taken the substantial public comments to heart and
would have agreed to dramatically downsize the project. A friendly proponent would have
proactively conducted comprehensive and scientific assessments of the septic discharge and traffic
impacts of their proposal. Assessments we have asked for repeatedly. A friendly proponent would
have enumerated the benefits of this project and volunteered any number of mitigation strategies
and investments prior to asking for your support here again. A friendly development team would
have answered guestions that were posed to them in July instead of simply rehashing the same old
trite arguments about inventory and supply solving the Cape’s housing crisis.

Because this is anything but friendly, we believe that this is your opportunity to draw a line in the
sand and make a firm statement about how business should be done here.

We believe that when developers make agreements with our Town and State government, they
should be held to those agreements. We believe that developers should work within those
agreements and should implement measures that are prescribed by governmental bodies while
~ satisfying expectations and meeting deadlines. None of that appears to have been done here.

Ultimately, my neighbors and | believe that this is about our Town’s direction with an eye toward
appropriately scaled development across Harwich. It is about our Town’s character and its future.
it’s about thoughtful and comprehensive planning and establishing policies that protect that
character and our future.,

As | have said and written before, this is not about affordable housing. This is a maneuver by a
development partnership to gain a foothold of nearly 75 luxury apartments in our small town. They




Peter D. Gori
226 Sisson Road
Harwich, MA 02645

have said it themselves. When developers talk about elevator buildings with “amenity packages”
and “on-site leasing” offices, what they are really saying is that the entire project is geared toward
the incredibly well-paid or well-heeled who can afford to rent at $2000 per month and more, plus
additional fees and utilities including electric heat and hot water, and parking charges that have yet
to even be defined. All under the guise of an “affordable” project to garner approvals.

it should also be noted that “on-site leasing” is a technique used by developers to fill units and
stabilize revenue as fast as humanly possible in order to maximize returns and then, most often,
market the site for sale. Most buildings of this size across the country that have on-site leasing
offices do so for a year or less. Further, very few buildings of this size - even in cities like Boston -
have full-time management on an on-going basis. It is just not cost effective after the first few
years of operations.

This should also give you pause when developers commit to be present and active members of the
community after they get permits and build their projects. The lack of continual on-site
management begs for future problems with parking, ioading, rubbish, and the management and
mitigation of any tenant-related issues that we might hope to be managed by the developers and
that you have focused on in these hearings. These include, among others: maximum per unit
tenant count, neighbor and neighborhood relations, tenant behaviar, prohibitions on non-
registered guests and short-term rentals such as Air BnB, as well as general maintenance, and the
safety, security, and privacy of our own properties and nearby Town facilities including the
elementary school and public safety complex,

Next, we all know that this proposal is not and has never been about the local “workforce”. And
this surely is not about people starting families here, that much is clear. At least | could understand
home ownership as a reason to be talking about this monstrosity as a benefit to our community and
for young families starting out. But because we are talking about mostly luxury rental apartments, |
will say it again: this proposal is not a solution to the existential housing crisis for local residents
and our community’s workforce.

This type of housing is not appropriate here. It isn’t going to solve anything. In fact, it could set a
precedent that lumps us in with towns that are very, very different from Harwich in terms of
character. We are not Plymouth, or Bridgewater, or Bellingham, or Hudson. And we are certainly
not Hyannis, as one of you so eloguently pointed out recently, nor do we want to be.

But, instead, we are still discussing a project that has no business being built, let alone proposed on
this site. They know it. You know it. We certainly know it. This project is too big by half. .. at
least. And even if this project were 50% affordable, it would mean a nearly 50-unit luxury
apartment building on a key environmentatly sensitive site that was deemed so five years ago by
multiple town boards and by my neighbors who thought they were done talking about it then.

It was deemed environmentally sensitive by our own Planning Board and Conservation Commission,
and by the Commonwealth of Massachusetts. The owners themselves acknowledged that the site
was environmentally sensitive in 2015 and 2016 because they agreed to deed restrictions on the



Peter D. Gori
226 Sisson Road
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property to protect threatened species, their habitat, and the environment in general. They also
knew they needed to do so in order to get just the seven (1) house lots approved.

But when we look at the proposal before you now, we can all agree that even a 50-unit project
would never be approved for this site without the obsolete tool of 40B. In fact, it is my firm belief
that most boards of this Town would outright dismiss such a proposal for what it is: ‘far too large. |
also believe that the Town’s staff should have done so back in the spring of 2021 when the
proponents first came in to test the waters. And i feel strongly that each and every department
should be part of the detailed conversations again now. So I urge you to reengage with department
heads and key staff before any votes are taken as you recently did with the wastewater team.

For these reasons, | ask again: Why are we really here?

It seems to me that we are here because a home developer and his investor-development partner
are looking for a golden egg.

| don’t believe that this Town shouid be the goose.

Why does this project need to be this large? The answer appears to be that it is the only way the
current owners can more than double their money on a property they evidently paid too much for
to begin with, '

Why else are we here? It seems that we have been hearing from only part of the team. Capabhle
and responsible developers, we are told. And | have no reason to believe otherwise. However, the
men who negotiated environmental conditions, land swaps, deed restrictions, and planning and
‘environmental commitments with my neighbors, this Town, and the State some years ago are
sitting back quietly hoping to make a massive, above-market return on the backs our community
and our quality of life,

This town and your sister boards in Town government went through lengthy and very public
process back then, and agreements were made. While agreements made five years ago may need
to be revisited from time to time, they should only be revisited for justifiable reasons and with an
appropriately transparent and non-threatening approach. That is the nature of real estate,
government, and capitalism. But to go from seven single-family homes to 96 units? 72 fuxury?
Honestly, this whole endeavor and their approach is outrageous.

But this is not a renegotiation of those agreements. Itis worse. This is an owner-developer saying,
“just kidding . . . we didn’t mean any of that. We didn’t mean anything we told you before about
our intentions for the property.” Now they want your support for a massive financial windfall. A
windfall, by the way, that someone else, their “partners” are geing to build, lease up, and then likely
sell as they did in their other 40B project in Hudson.

We believe that the current owner should not be rewarded by this Board for nat doing the right
thing over the past five years. They should build what they promised, or they should come back
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with something more appropriate for this site. Whether 40B or not, this project’s scale should he
reduced by a meaningful amount and completely reconceived with its impacts on our infrastructure
clearly and openly assessed.

Specifically, along with all the other impacts that | and others have mentioned before and will
outline below, I want to drill down on aspects of our quality of life that we have not focused on yet,
and how this massive project will affect them. | also want to mention our property values.

First, | am not speaking about property values related to the affordable units and their future
residents, lest | be mistaken for someone who cares who lives on Chioe’s Path or how much money
they make. But having just bought my home in a neighborhood of largely year-round residents for
which our homes are our singular most important asset, property values and the quality of our lives
here matter.

Over the past several months more than one broker and several developers have told me that our
section of Sisson Road and several nearby streets will likely not appreciate along with the rest of
Harwich and most of Cape Cod if Chloe’s Path is developed at this scale. That is because of the
obvious direct impacts of such a huge project, but also because the current proposal is grossly out
of character with our town and the nearby historic Harwich Center commercial district where we
chose to live.

This project, if approved, will fundamentally and permanently change the character of this part of
town. And while it is also an awful precedent to set relative to density and architecture — massing,
height, context, materials, etc. - it is also poor planning for a town struggling with a comprehensive
look at our future.

Further, the impacts of a construction project of this size will drastically impact our street and that
of Forest, South, Parallel, and beyond for not less than two years based on the extent and methods
of construction required. We are talking about massive physical impacts to soft soils, our water
table, nearby roadways, wetlands, and utility infrastructure. Materials and equipment deliveries
and dozens and dozens of tradespeople will also descend on the site daily with associated noise and
disruption to an already sensitive area that also abuts our public safety and grammar school
complexes. These impacts are not really up for debate.

This project will continue to impact us in the neighborhood for the better part of the next 5 years
and well into the future when we will also have to deal with hundreds of new residents and vehicle
trips, light, noise, and waterway and aquifer poilution. All while the Town plans a sewer project in
the same area that will similarly disrupt our lives in the aftermath of Chloe’s Path.

But the proponents ask us to just wait for the Zoning Board of Appeals to assess the impacts of their
proposal. | work in this industry and, frankly, that is not how development works. | believe that

projects should be reviewed based on their merits and the transparent assessment of their impacts
up front. Unfortunately, this project has next to no benefits and impacts that will last a generation.
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Lastly, even if we were to see a vastly redesigned and downsized project on November 15%, are we
really going to discuss a Memorandum of Agreement and “conditions” with a group that made
voluntary or negotiated conditions previously to gain approvals and basically did nothing that they
agreed to do?

Why would we negotiate with owners that clearly had no intention of living up to any prior
agreements made with this very same Town and to our State governments’ environmental
watchdogs?

It is quite clear, we should not.

Therefore, | feel strongly that this Board should not only vote against supporting the LIP, but |
believe that this Board and the Town should actively oppose this project. You should oppose it at
the State’s Department of Environmental Affairs, and you should put the equity and debt markets
on notice that this project and others like it — projects that attempt to use 40B to build fuxury
housing that they will no doubt then sell to the highest bidder — will not be supported here in
Harwich. Not now, and not ever. ‘ '

Thank you for all that you do for this town. My formal questions are attached hereto.

Sincerely yours,

EED N

Peter D. Gori

CC: Joseph Powers, Town Administrator
Meggan Eldridge, Asst. Town Administrator
Harwich Board of Appeals

Harwich Conservation Commission

Amy Usowski, Conservation Commission
Senator Julian Cyr

Representative Sarah Peake
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Questions for Messers. Donovan, Terry, and Singer

1.

10.

11.

12.

13,

14.

Has the team chosen to avoid answering any of the technical guestions that have been
raised by this Board and our neighbors over the past five months?

Would the owners consider a renegotiation of their terms with Heritage in order to affect a
smaller proposal that would reduce the glaring impacts of this proposal?

Has the development team committed to doing a comprehensive traffic study of the project
using actual summer “peak” weekday and weekend counts {not simply “seasonal
adjustments”) and actual school-time drop-off and pick-up data from the post-Covid school
year? Will you commit to doing such a study before the LIP is formally considered? When
will such a study be conducted and when could it be completed? _

Has the owner requested a removal or extinguishing of the deed restriction negotiated with
the Commonwealth’s NHESP and MESA offices? Will they? And if so when?

Has the owner implemented the habitat management plan prescribed in the agreements
and conditions set forth by the NHESP and MESA? Why or why not?

Has the development team and its architect rendered the “new” project site against the
protected habitat plans attached, titled Preliminary Grid Subdivision Plan Showing Proposed
Limit of Activity, {J.M. O'Reilly) dated October 2, 20157

Has the development team done work outside the permitted “Limit of Work”? Was this
work dane in accordance with the NHESP permit(s).

Has the owner obtained permits and/or certification(s) of their work in these areas from the
Town of Harwich?

Has the owner certified that the construction methods and civil and structural engineering
of the current Chloe’s Path “roadway” meets or exceeds the requirements set by the Town
of Harwich and/or any standards of civil engineering and construction methods that should
have been implemented previously?

Has the development team and its architect rendered the “new” project site against the
registered deed restriction{s) plans for either the NHESP or any land swaps with abutters or
the Town? _

Has the owner implemented any of the requirements or conditions placed on the property
by the Town of Harwich Conservation Commission, Conservation Agent(s), or the
Commonwealth NEHSP, MESA, and DEP?

Will the owner enumerate those conditions and clearly spell out all work that was, or was
not done; including how, when, and who performed such work? Will engineers and the
required botanists attest to the work being done consistent with those conditions and state
and local design standards?

Will the owner confirm the status of any and all permits granted or deadlines met or missed
related to agreements made or permits or approvals granted by the Town or State and
associated with this property since 20157

Have the developers advanced any discussion of accelerating a sewermg project for Sisson
Road and its environs to avoid drastic and permanent impacts on our waterways and
aquifer?
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15. Was HFH Development involuntarily dissolved by court order or other government
procedure in June of 20197 {MA Sec. of State Corporations Division)

16. Can you describe the lien held by Mrs. Nancy B. Spear on the property? What is the nature
of such lien? Does it compromise your title or affect your ability to sell the property to
Heritage? '

For Mr. Bush:
1. Can you tell us how many 40Bs you have developed? Where are they located?
2. Regarding the Hudson Matrix project, when did you build that project and when did you sell
it?

3. Can you tell us if you plan to sell this project less than 2 years of developing it?

4. Will you commit to holding the project for fonger than 5 years? Longer than 10 years?

5. Will you commit to owning and actively managing the site — with full-time, on-site
management, maintenance, and security throughout your ownership and that of any
successors and assigns?

6. Do you know how many residential apartment buildings in Harwich have on-site leasing?

7. How many rental apartments buildings in Harwich have elevators?

8. How many rental apartment buildings in Harwich have underground, garage parking?

9. Do you know how many non-governmental or church buildings in town are larger than 51’

high? How many buildings of this scale are located east of Dennis?
10. How many market rate apartment buildings east of Dennis are larger than 72 units? How
many are larger than 90 units?

To the Board: :

1. Will you urge the current owner to oniy come back to the town with a project of fewer than
40 units?

2. If you vote to not support the LIP, will you also go on record in opposition to any project
larger than 40 units on this site?

3. Will you go on record with the Town ZBA, Commonwealth DEP, MESA, NHESP, the Cape Cod
Commission, and our state elected officials that this project in grossly oversized and
inappropriate in every way and that this sensitive environmental site is too important to our
water quality, sensitive waterways, and threatened species?
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From: thomas jones <permitfly@comecast.net>

Sent: Tuesday, November 9, 2021 3:31 PM

To: Michael D. MacAskill; Don Howell; Mary Anderson; Julie Kavanagh;
meldridge@townofharwich.us; Joe Powers

Ce: Jon Idman; Amy Usowski; Sarah.Peake@mahouse.gov; julian.cyr@masenate.gov;
Georgene Riedl; petegori(@yahoo.com; blackerowbluesky(@gmail.com

Subject: Chloe's Path Project

Sirs and Ma'ms,
This letter is in opposition to the currently proposed project for subject land use.

I am no attorney, so will not argue the presumed legalese, nor even debate whether the Town
should hold developers to earlier agreements.

But we as year-round residents and taxpaying voters believe that the design currently under
review is inconsistent with the character of Harwich/Harwich Port, insensitive to a
Commonwealth and Town designated environmentally sensitive area, deaf and dumb to the
obvious traffic congestion that would result both during and post-construction, and essentially a
structural ruse under the guise of 'affordable housing'. This is, as all real estate development
projects are, a way to make money, and the more and faster the better (hence, on-site leasing).

Two years ago a not dissimilar project was proposed at Parallel and Bank Sts in the former Royal
Arms. Among the nay evidence was a requirement that high density projects could not be
approved within a certain distance of similar existing condo/multi-unit developments. It is
observed that such latter residences exist currently on South Street just south of Sisson Road, and
slightly farther southwest at Harold and Doane Road. Sisson Road is the main pathway serving
both these neighborhoods. It is also the address for the existing former elementary school, now
an arts center, and the headquarters for Harwich Public Safety, both Police and Fire/Emergency.
This large project under consideration will pour volumes of resident and service traffic from and
onto Sisson, no doubt interfering sooner or later with emergency responsiveness and traffic
safety.

We understand the need for housing, and for affordable housing. In this case, that is being used
as a lever to construct a density blight on land already exposed to environmental concerns. It is
but economic ravaging of the land.

The essential character of the Harwiches is a Trust of you who govern. Your decisions in matters
such as this are what decides the future of this Trust. There is no more land coming to Cape
Cod...what remains is precious, and should be treated thusly. We encourage you to be mindful of
your deep obligations as you decide what is in the better interests of this little jewel of land, and
of Harwich and Harwich Port. Thank you.

Maura and Thomas Jones
14 Harold Street 11F
Harwich Port



Frone  Marllyn Kavaleskd mimikavalesii@hoimail.eom
Subieci: Chloe's Path Proposal
Date: August 18, 2021 at 11:40 PM

Tor hlips:Henew harwich-na.govibosrd-of-gelacimen

Town of Harwich
Board of Selectmen

We are writing to vou today to voice our concerns with the current Chloe’s Path proposai. Several years ago Mr. Donovan approach
the Town of Harwich to build nine homes on this site. The Chief of Police at that time suggested nine homes would generate too much
traffic and suggestad it be scaled down to seven. We understand Mr. Donovan and company now want to construct two buildings with
48 units apiece for a total of 96 units. A development of this magnituds, in our opinion, would have a negative impact not only on
Sisson Road, but afl the surrounding strests as well.

This would also effect the wildlife living there, the endangered species, the conservation tand, and the wetlands just below the site,
We recognize the need for affordable housing and are not against it, if My, Donovan were to stick 1o the agreement of seven homes.
Thank you for your time and consideration towards our concermns.

Wilitam and Marilyn Kavaleski




To: Jessica Malcolm

Cc: misty-anne.marold @state.ma.us; Michael D. MacAskill; Joe Powers; Sarah.Peake@mahouse.gov;
julian.cyr@masenate.gov; ashley.benson@masenate.gov; Jon ldman; Michael Bushy; Nancy McDonald
Subject: Re: Follow Up re: Chloe’s Path

Thank you very much for this thorough and clear response.

We appreciate your role and the complexity of such review(s) so we are happy to have your
office and Mr. Bushy at the helm from the MassHousing side.

If we have additional questions, | will reach out.

In the meantime, we will also package up the rest of our substantive comments and supporting
materials prior to the comment deadline.

With our sincere thanks,
Peter Gori

On Feb 14, 2022, at 9:44 AM, Jessica Malcolm <JMalcolm@masshousing.com> wrote:

Mr. Gori,

We appreciate you reaching out with comments and concerns regarding the above-captioned
40B proposal.

Our review of this Application is currently in progress. To the extent we require additional
information from the Applicant to make our Project Eligibility findings, including information
regarding any Restriction or Encumbrance, we will ask that the Applicant share any
supplemental material with the town.

As a general matter, any process for permits, reviews, and/or approvals required by State
environmental agencies must be initiated prior to the Application of a Comprehensive Permit and
are outside the scope of a Subsidizing Agency’s review at this stage.

Please be assured that take our role as Subsidizing Agency very seriously and therefore intend to
address all outstanding matters relative to our review.

If you’d like to discuss further, please do not hesitate to contact me at the phone number below.
Best,
Jessica Malcolm

From: Peter Gori
Sent: Friday, February 04, 2022 1:31 PM



From: patrick otton

Sent: Friday, August 6, 2021 8:37 PM

To: Michael D. MacAskill ; Don Howell ; Larty Ballantine ; Mary Anderson ; Danielle Delaney
;palrick otton

Subject: P. Otton Comments Chloe’s Path affordable housing development

August 6, 2021
Harwich Board of Selectmen
re: Local Initiative Program (LIP) for Chloe’s Path affordable housing development

After attending via Channel 18 the Selectmen’s meeting Monday July 26th and listening to
attorney Singer's presentation here are my thoughts and concerns for the proposed Chloe's Path
development. Submitted for the record. Thank you.

If you really are the Gallant Heroes you pretend to be - Saving Harwich and improving 401b
status, why just 23 units out of 967

If you really are the Gallant Heroes you pretend to be - why not make the entire development a
401b7

If you really are the Gallant Heroes you pretend to be - Why not listen to the neighbors and put
in a development that suits the neighborhood and fits in to the rest of Harwich?

Gallant Heroes - Do 401b occupants get to pick and choose where they want to live ? Which
apartment they get?

Gallant Heroes - Which apartments are the most desirable? and Which apartments are designated
as 401b7?

Gallant Heroes — Why is it that you want to rezone the wetlands and protected areas? Don't you
care about Wildlife? Don't you care about Cape Cod? Or is it only your bank account that you
really truly care about?

Gallant Heroes - Are all Apartments built to exactly the same standard? For example: All with
granite counter tops? All will with tiled floors, ete.?

Gallant Heroes - Why don't you really truly do something wonderful for Harwich putin a
complete 100% 401b complex — all units? And who knows you may even get a chance to call
Bush/Singer Towers.

Harwich sees this schema again and again: A developer going to do wonderful things for
Harwich under the guise of a 401b label. If Harwich truly wants to address housing, both over-
development and as well future “affordable” housing why not apply a 50% sales tax on all



-property sold for development and put that money towards affordable housing and/or purchasing
land for conservation — never to be developed?

Thank you,

Patrick Otton
49 Kendrick Rd



From: dan pierce <buzzarooski@hotmail.com>

Sent: Sunday, October 31, 2021 7:10 PM

To: Michael D. MacAskill; Larry Ballantine; Don Howell; Mary Anderson; Julie Kavanagh; Joe Powers;
Meggan Eldredge; Jon Idman; Elaine Banta; Amy Usowski; superintendent@harwichwater.com;
commissioners@harwichwater.com; Sarah.Peake@mahouse.gov; Julian.Cyr@masenate.gov; misty-
anne.marold@mass.gov; eve.schluter@mass.gov; jesse.leddick@mass.gov

Subject: Chloe's Path Affordable Housing Project

Hello, My name is Daniel Pierce. | own and live year-round in a house located at 233 Sission
Road in Harwich. Mass. | am writing you in regards to the Chloe's Path Housing Project. The
entrance to Chloe's Path is located approximately 300 yards from my property. Thank you for
taking the time to read my letter and considering the concerns | have listed below.

First off, | would like to state that | believe in affordable housing, including at this site, but
due the developers' lack of adherence to earlier commitments to neighbors and to the town,
and because of the sheer size of the proposal | oppose this project. He is a list of some of the
other reasons why | am NOT for it.

* The size/scale of project (96 units on 9.29 acres)

* The fact that only 24 of the 96 units will be "affordable", and they cannot be guaranteed for
locals over time

* The effect on aquifer (proximity to Grassy Pond, which flows to Saquatucket)

*The traffic impacts this will have on Sisson Road (already a problematic area, plus school
drop-offs and proximity to police/fire/rescue)

*The impact to wildlife (and prior non-adherence to covenants negotiated with NHESP)

*The fact that two TRULY affordable projects are on the horizon for Harwich (Marceline
property and old Community Center at Sisson and Parallel)

Thank You again for your time, Sincerely Daniel Pierce



From: Georgene Riedl

Sent: Sunday, March 6, 2022 4:53 PM

To: Jessica Malcolm

Cc: Michael D. MacAskill Joe Powers; Sarah.Peake@mahouse.gov; Cyr, Julian (SEN)
ashley.benson@masenate.gov; Jon Idman Michael Busby ; Nancy McDonald
Subject: Objection to proposal for large development on "Chloe's Path" in Harwich

Dear Ms. Malcolm,

| am writing to you today to express my objection to the large-scale development on Chloe’s
Path in Harwich. This is not a new objection. | have spoken out and have been extremely
concerned with any kind of development on this environmentally sensitive land since 2016 when
it was first proposed to be developed into 7 house lots. | am not a neighbor of the project, but
my family and | have lived or had a business in Harwich for 54 years. | am a taxpayer who is
extremely concerned with the degradation of our water quality and other natural resources.

In addition to my concerns about the dangers of this project to the quality of our water, | am
concerned with its large-scale and its negligible benefit to the housing needs in Harwich/Cape
Cod as well as the prospect of congestion on Sisson Road that such a totally out-of-character
development will create. | am attaching two letters which | have previously sent to the Harwich
Board of Selectman in 2021 and the Harwich Planning Board in 2016 which illuminate my
concerns.

This development will have detrimental affects, with no benefit, on the future of the environment
and the quality of life for not only the citizens of the Town of Harwich, but for all of Cape Cod.

Please do not approve this project.

Sincerely,

Georgene Ried
486 Route 28
Harwich Port, MA. 02646



From: Georgene Ried| [mailto:riedlgeorgene @gmail.com]

Sent: Monday, November 1, 2021 12:21 PM

To: Sarah.Peake@mahouse.gov; Julian.Cyr@ masenate.gov; Michael D. MacAskill
<mmacaskill@townofharwich.us>; Larry Ballantine <lballantine @townofharwich.us>; Don Howell
<dhowell@townofharwich.us>; Mary Anderson <manderson@townofharwich.us>; Julie Kavanagh
<jkavanagh@townofharwich.us>: Joe Powers <jpowers@town.harwich.ma.us>; Meggan Eldredge
<meldredge @town.harwich.ma.us>; Jon ldman <jidman@town.harwich.ma.us>; Elaine Banta
<ebanta@town.harwich.ma.us>; Amy Usowski <ausowski@town.harwich.ma.us>

Subject: Opposition to large project at "Chloe's Path", Harwich, MA.

RE: “Chloe’s Path”. |l chloes_path_apartments_-_full_lip_application_-_july_14_2021.pdf

Hello,

| am attaching two letters which | have written in opposition to the above referenced
development in Harwich. One was written in January 2016 when a development for 9 houses
was proposed on this environmentally sensitive land. Unfortunately, approval was given for 7
houses with a stipulation that there would be mitigation for the endangered species located
there including a “Forever Wild Area”.

Unfortunately, none of these stipulations were honored by the purchaser/current owner
and he is now proposing an extremely large project which makes a travesty of his
original approval with its detrimental effects on the environment, traffic situation and
quality of life in Harwich. My second letter written in July 26th, reiterates these concerns
and my opposition to development on this site, especially because of its large impact.

Please consider the negative effects that this project will have on our community without
any positive effects, i.e. substantially increasing our affordable housing options on Cape
Cod and do whatever you can do to stop this project.

Historically, there have been too many projects which have been approved by previous
elected official which have created negative consequences for all of us living here
today. We do not need to look any further than Cyanobacteria blooms in local ponds or
shellfish/swimming areas closed among many examples. The time is now for you to
begin to protect our environment and quality of life so that Cape Cod will be able

to sustain a healthy environment for all in the future.

Thank you for your attention and your continued work to preserve the quality of life in
Harwich and Cape Cod.

Sincerely,
Georgene Ried!

486 Route 28
Harwich Port, MA. 02646



July 26, 2021
To the Harwich Board of Selectmen,

I am writing to object to the proposal being presented to you tonight to construct a very
large apartment building on “Chloe’s Path” off Sisson Road with 96 units which has the potential
to house 300 peaple.

My primary objection and biggest concern is that this land is and always has been an
environmentally sensitive area where groundwater, discharge, etc. percolates down into the
adjacent wetland which feeds into Grassy Pond, ultimately into Nantucket Sound. | am attaching
a letter which | wrote to pertinent Harwich Town Boards concerning this land's environmental
sensitivity and its status as a documented endangered turtle nesting area when it was 1st being
proposed for 7 house lots in 2015/2016. This proves that my concerns are not new. However,
my concerns about this property are even greater now because time has revealed the
repercussions of allowing developments that affect wetlands that have been allowed by Cape
town boards in the past. As our knowledge about the fragility of the Cape Cod environment has
increased, this town, along with others Cape-wide are seeing many examples of the results of
development that adversely affect fragile wetlands. We need to look no further than the toxic
Cynobacteria blooms in West Resevoir, John Josephs Pond and Seymour pond that are
happening in Harwich as | write this.

There is no doubt that there is a need for affordable housing in Harwich, as well as all of Cape
Cod, Massachusetts and beyond. This development is not geared to working families as 15 of
the 24 “affordable rate” apartiments are 1 bedroom. A development like this with 72 market rate
apartments increases the density of the town more than the affordable housing supply. There
are other more suitable sites, away from vital wetlands, which could accommodate affordable
housing in smaller projects that would just increase the affordable housing supply, not the
population of the town. My other concerns are (1) This massive building does not favorably
reflect the character of residential Harwich (2) traffic problems created by 300 + people going in
and out of this development onto Sisson Road near the Elementary School/Harwich Center
every day will be a nightmare (3) a development of this magnitude will increase burdens on our
police/ fire/rescue department.

But first, most importantly, please consider the negative environmental impact any development
on this critical land, especially one of this magnitude, will do to the health of our wetlands. If we
all don't stay vigilant and protect our environment now ---our water, our air, our quality of life-—-

none of us will be able to live here or anywhere, affordable or not.

Respectfully submitted,
Georgene Ried|

486 Route 28, Harwich Port
CC-- Attachment



25 January 2016

To the Harwich Planning Board

| have walked the site of the proposed development between Sisson Road and Forest Street. |
object to the development of homes which are proposed for this area because it is such a
critically sensitive environment. There is a wetland with standing water adjacent to it which
ultimately feeds into Grassy Pond and into Nantucket Sound.

| hope you will consider, first of all, that the extreme contours of the land will require massive
excavation which will disrupt the Eastern Box Turtle habitat as well as other wildlife in this area.
Secondly, that any new homeowners living at this proposed development will utiiize, as most
homeowners do these days, fertilizers, pesticides, and herbicides---all of which will percolate
into the adjacent wetland. Thirdly, any additional clearing of vegetation, dumping of brush, etc.
by the homeowners in the development will be difficult to monitor by town officials, requiring
extra funding, etc. by the taxpayers of Harwich. Self-monitoring by a homeowners' association
in the development would have no oversight. As the land exists now, it is a wild and an almost
impenetrable area which is not susceptible to dumping, etc. (I disagree with David Callaghan of
the Real Estate and Open Space Committee who is quoted in the Chronicle as saying “a heck
of a lot of trash ends up in that area along Forest Street”. | have driven and walked along
Forest Street for aimost 50 years and do not consider it a “trashy” area.)

| hope that the Planning Board will keep my concerns in mind when they consider this proposal
and | hope that more consideration be made by you and other Town Boards to preserve this
entire 13.2 acre parcel as conservation: forever wild for the quality of water and for the quality
of life in Harwich.

Respectfully submitted,

Georgene Ried!
Harwich Port

CC: Harwich Conservation Commission, Harwich Conservation Trust, Real Estate and Open
Space Committee, Harwich Board of Selectmen



Ellen Powell

From: Joe Powers

Sent: Monday, January 24, 2022 8:16 AM

To: lunaseacreation@comcast.net

Cc: Ellen Powell; Danielle Delaney

Subject: RE: [harwichma] Chloe's Path project (Sent by Rosanne Shapiro,

lunaseacreation@comcast.net)

Good morning Roseanne:

Thank you for sharing your thoughts and comments regarding the proposed development project known as Chloe’s
Path. | will incorporate your thoughts in the town’s draft response to Mass Housing which is due now in early March,
2022.

| encourage you to follow the process if it leads to the Zoning Board of Appeals (ZBA) during which you could add any
commentary to the public record (during their public hearing component) once a formal application is sent to the ZBA.

Thank you,
Joe

Joseph F. Powers, ICMA-CM, MCPPO
Town Administrator

Town of Harwich

732 Main Street

Harwich, MA 02645

Office: (508) 430-7513

Mobile: (774) 801-8202

From: Contact form at harwichma [mailto:cmsmailer@civicplus.com]

Sent: Sunday, January 23, 2022 4:30 PM '

To: Joe Powers <jpowers@town.harwich.ma.us>

Subject: [harwichma] Chloe's Path project (Sent by Rosanne Shapiro, lunaseacreation@comcast.net)

Hello jpowers,

Rosanne Shapiro (lunaseacreation@comcast.net) has sent you a message via your contact form
(https://www.harwich-ma.gov/user/1733/contact) at harwichma.

If you don't want to receive such e-mails, you can change your settings at https://www.harwich-
ma.gov/user/1733/edit.

Message:

Hi - I read the latest article in the Chronicle regarding the above-named project. I noted some areas of concern
that need to be addressed as the "vetting" process continues:



1. the issue of a Massachusetts Endangered Species Act deeded restriction on a portion of the land which
Attorney Singer says "will be addressed" - I watched the BOS meeting at which this issue was raised, and that
was quite a few months ago. Why has it taken so long to address this concern - I find Attorney Singer's
comment very unsubstantial & vague - perhaps he's holding back on specifics until the next time this project is
discussed, perhaps to disarm the BOS & other concerned parties?

2. I question the veracity of the statement by Jeff Bush explaining the use of market rates from off-Cape towns,
i.e., that there is not enough market rate housing information from the Cape. What does that say about the
reliability of this information, i.e., Cape & off-Cape rates may (& probably do) differ?

3. In discussing the proposed "full traffic study," Singer noted that there would be a bus stop and sidewalks that
would go into Harwich Center. As a regular rider on CCRTA buses (since I no Jonger have a car) I am quite
familiar with the bus routes. There is currently NO bus route that goes up Sisson Road, the street that intersects
Chloe's Path (the Flex route). Is Kemah Apartments planning to negotiate a change in the current Flex route
with the CCRTA in order to have a bus stop available to residents of the proposed development????

OK - I've said my piece & I hope my concerns & questions will be part of the material presented the next time
this project is reviewed. Thank you for your attention



SISSON ROAD — CHLOE’S PATH ABUTTERS

July 21, 2021

Board of Selectmen
Town of Harwich
Harwich Town Hall
732 Main Street
Harwich, MA 02645

RE: Chloe's Path 40B Proposal
Dear Chairman MacAskill and Members of the Board,

My name is Peter Gori, and while | grew up in Harwich many years ago, my family and | recently
returned to town, having recently purchased a home at 226 Sisson Road. As a real estate professional
and former resident who has been exploring the purchase of a home here for several years, | have
followed the many and several prior schemes for the development of Chioe’s Path for some time.

| appreciate the opportunity to submit the following introductory comment letter on behaif of myself
and my fiancée and co-owner, Lesley Cannon, as well as several of our neighbors. We believe this initial
feedback echoes many, but by no means all, of the comments and sentiments poesed by community
members, neighbors, and direct abutters to the proposed project site last night, Tuesday, July 20, 2021,
during the proponents’ first open “community” forum. We will follow this letter with a more detailed
list of the many issues which were raised last night and multitude questions that we feel must be
answered by the proponents through the public review of the proposed project and before any further
actions are taken by either the Town, the State, or the proponents,

First, we want to state publicly and emphatically that many of our households support affordable
housing broadly and, specifically, that we support the creation of mixed-income housing of all sorts,
including multifamily rental apartments whenever and wherever appropriate, including across the Town
of Harwich, along Sisson Road, and even at Chloe’s Path. | have personally spent most of my
professional career in commercial real estate and development, and | spent a decade working as a
Senior Manager at the urban planning and development agency of the City of Boston. { am, in no way,
shape, or form, anti-development, anti-affordable housing, or a NIMBY, nor are my new neighbors.
Many of us alse consider ourselves well-informed as to the need for significant numbers of new housing
units to be built across the Cape and the Islands to help stem the affordability and inventory crisis that
we see today.

However, this project in its current form has been poorly rolled-out and it is poorly conceived. The
project, at 96 units, over 150 parking spaces, and a projection of upwards of 300 new residents is simply
entirely too large for the site itself, and out of scale with its neighborhood and environmental context.

In addition, the proponents have skillfully but somewhat disingenuously presented this project as at the
beginning of a lengthy permitting and development arc, while also submitting to this Board a request for
a formal endorsement of its project to the Commonwealth with little-to-no meaningful community
engagement and even less concrete, but no less necessary data as to the obvious and certain impacts of
the proposal on our own immediate neighborhood, the nearby school and the Manomoy District as a




SISSON ROAD — CHLOE’S PATH ABUTTERS

whole, the Harwich Center Historic District, other nearby cultural and natural resources, or to the larger
vear-round and seasonal community and our quality of life.

It is also glaring, for a more than $27,000,000.00 for-profit development project, that the proponents
have not identified a single community benefit or — more sensikly — an overarching mitigation package
to begin with, one that they no doubt should have teased or unveiled in these first several public
forums. This lack of preparedness and seeming disinterest in the many other needs of the community,
including the neighboring school, or otherwise, is simultaneously flabbergasting and frustrating to us as
neighbors and observers of similarly sized developments across the Cape and beyond.

For these reasons and the detailed criticisms and questions to follow, we therefore urge the Selectmen
and the Town Administrator’s office to reject the proposal in its current form without prejudice. We
urge this Board to ask the proponents to voluntarily withdraw all applications to the Town or State
immediately and go back to the drawing board. Further, we request that the proponents voluntarily
slow their current trajectory and timeline(s} until they are willing and able to fully and publicly describe
and present - and then conduct - a comprehensive and transparent community and permitting process.
Woe request that this include a wholesale rethinking of the design, scale, and nature of their proposal
including — most importantly — the completion and presentation of a series of studies of the significant
potential and likely transportation and environmental impacts of what is undoubtedl|y the largest
residential development proposal of its kind in this area for a generation,

These studies, in our opinion, must be undertaken in the light of day, and with public input and scrutiny
from residents, abutters, nearby businesses, and area affordable housing advocates, among others.
They should be scoped by the Town staff and line departments, presented more deliberately with the
public and this Board as weil as other State and Local agencies which ultimately may have jurisdiction of
a project of this size and importance. These local departments and Boards need no further enumeration
here but, at the very least, the Town and proponent should come together to acknowledge that the
nature of the site should require a complete and exhaustive review by the Mass Department of
Environmental Protection, MassDOT, and, perhaps, the Cape Cod Commission, among others.

Given my experience and the experience and interests of my neighbors, we respect the Town's own
challenge in stimulating interest in the development of affordable housing in Harwich and the
challenging balance you face in identifying and sorting through the many issues that must be honestly
and thoughtfully addressed by both the public review agencies, staff, and elected and appointed Boards
responsible for harnessing and managing growth, We also acknowledge how projects must be financed
and executed by the private sector to help deliver new, modern, and accessible housing to our
communities, We further respect the Town Administrator’s office’s efforts to date and its direction to
the proponent(s) to have their presentation alred publicly at the BoS as an informational presentation
back in May before the airing of the project began, “on social media”.

However, due to the lack of meaningful and proactive communications by the proponent or the Town to
unveil and plainly explain such a massive proposal for a neighborhood cul-de-sac prior to last night, we
feel that this entire process to date has proceeded out of sequence. Further, because of a series of
reported missteps by prior developers and an inability or unwillingness by either to rectify any number
of civil engineering, construction, environmental permitting, and communications issues that occurred
before, we again feel that the propoesal should be rejected without prejudice and a complete and total
review be conducted of what preceded this current proposal and how a multifamily project of any scale
might be built safely on this site.



SISSON ROAD — CHLOE’S PATH ABUTTERS

We respectfully submit this letter on behaif of, the following neighbors, on this 21* day of July, 2021:

Peter Gori and Lesley Cannon, 226 Sisson Road

Tom and Carol Thibert, 221 Sisson Road

Karen Beaty, 195 Sisson Road

David and Anna Lafebvre, 210 Sisson Road

Sara Zuspan and lan Macinnis-Barker, 228 Sisson Road
Jay and Mary Walpole, 214 Sisson Road

Kathy Clobridge and Michael Tuck, 225 Sisson Road

Sincerely yours,

CC: Joseph Powers, Town Administrator
Meggan Eldridge, Asst. Town Administrator
Harwich Board of Appeals

Harwich Conservation Commission

Amy Usowski, Conservation Commission
Senator Julian Cyr

Representative Sarah Peake
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Harwich,Ma

Town of Harwich
Select Board Members
Dear Elected Officials:

| am writing to let you know that | agree with your firm actions in past months and presently.
You have upheld Covid regulations,took a positive position on noise and alcohol statutes,
Completed the Harwich Center Sidewalk project as per the Grant terms.

The sidewalk project has been positive. | see the effects daily. Traffic is still excessivly heavy
and | await the results and recommendation from the study done this last week of RTE 124.and
the next phase for the center.

| am in agreement with the opposition to the 92 unit “friendly 40b”for Chloes Path off Sisson
Road. It is not a true affordable plan and even if it were, the traffic and environmental
concerns would make it not desirable.

The Halls Path East Harwich fiasco was well handled .I think someone should be paying a big
fine!!

Our Town Manager is visible, vocal, and seems to work hand in glove with all of you. Nice

change and good choice. .

Thank you for getting us through the year so far. | encourage you to remain fiscally prudent as
you go about managing OUR TOWN.

Most sincerely,

/Da;\_ — \T..,\Ow G

PATRICIA STACKHOUSE
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From: Retired Carpenter <mrtuckvé@gmail.com>

Sent: Sunday, October 31, 2021 5:27:43 PM

To: Michael D. MacAskill; Larry Ballantine; Don Howell; Mary Anderson; Julie Kavanagh; Joe Powers;
Meggan Eldredge; Jon Idman; Elaine Banta; Amy Usowski; superintendent@harwichwater.com;
commissioners@harwichwater.com; Sarah.Peake@mahouse.gov; Julian.Cyr@masenate.gov
Subject: Chloe's Path

Dear Ladies and Gentlemen,

As a "wash ashore" from California it has been my privilege to visit Cape Cod many times over
the last few years. | relish my time here, enjoying all the Cape and the Town of Harwich have to
offer, and on more than one occasion | have wished that I'd had the opportunity to grow up
here rather than in southern California.

At 65 years of age, | am just old enough to remember when southern California had some of
the amenities | enjoy here on the Cape. Small farms. Open space. Two lane roads. Few stop
lights. A pervasive sense of friendly "neighborhood". It is, quite honestly, a "pinch myself"
experience to visit Cape Cod and towns like Harwich.

With regards to the most recent proposal that would see a three story, 53" tall 96 unit
apartment building erected on a parcel next door to where | stay when | am on Cape, | have to
say that it is the beginning of the end.

The previously approved seven single family dwellings - or even seven duplex homes - could be
absorbed easily by Harwich and the surrounding communities. But not such a huge structure
encompassing 96 "all electric" units, the accompanying vehicles and their impact on roadways
that are already strained during the summer season. And all for only 24 "affordable" units.

| urge you to see this attempt to bend the 40B rule for what it is: a scheme to create profits for
the property owner and developers at the expense of the Town of Harwich and Barnstable
County, and the people who love the Cape - natives, long time residents, and "wash ashores"
like myself.

Thank you for your time and consideration on this matter as well as all you contribute to make
Cape Cod such a special place.

Sincerely,

Michael Tuck
225 Sisson Rd.
Harwich, MA



Judith Underwood
220 Sisson Road
Harwich, MA 02645

November 15, 2021

Board of Selectmen Town
of Harwich

Harwich Town Hall

VIA EMAIL

RE: Chloe’s Path 40B Project

Chairman MacAskil and Members of the Board,

| live at 220 Sisson Road, directly across from Chloe’s Path. In full disclosure | serve as a Harwich
Water & Wastewater Commissioner and as a Trustee on the Harwich Affordable Housing Trust, and
I am an enormeus advocate for both Clean Water and Affordable Housing. | write this letter with a
heavy heart and a lot of anxiety for my children and the Town's future — so | will make my points
concise and direct. It's caused me enorimous agita every time | try to write so please accept my
letter with great appreciation for all you do.

1)

3)

First, and with all due respect Chairman MacAskil you are incorrect in believing that the Forever
Wild Covenant declared in the Barnstable Registry of Deeds Bk 29940 Pg 256 can be amended —
it cannot. According to #22 Ammendments, Waivers, and Assignments of Rights. “With the
exception of 1.E {Forever Wild Area) the DECLARANT, from time to time, shall have the right
to waive, alter, or amend...there is NO exception for the Forever Wild Covenant” —itis as it is
stated, and as Attorney Ford has stated. There are “from time to time” amendments that can
be made but NOT the Forever Wild Covenant. Please do not bring the Town of Harwich into a
litigious situation.

The stabilization design that Engineer O’Reilly presented to the Planning Board was NOT carried
out. Indeed, the developer ceased the employment of Engineer O’Reilly right after the Planning
Board Meeting so he had no oversight, and the Town offices that were contacted to come and
observe the dumping that was being done at the sight did not show. 1, and others, maintain
that the hill there is not stahilized correctly and could wash away, or worse create a landslide
{which we have seen out of California in similar situations), and injure or kill anyone in its path.

Sisson Road in front of my house is a 40 mile an hour road. The cars already back up from the
elementary school pickup making a single lane which is dangerous for the police and fire
fighters to do their work. Having 200 - 250 cars going in and out of there are a lot of headlights
on my front rooms, anytime a right-hand turn is made out of Chloe’s Path. A left hand turn out
of Chloe’s Path, any time of year, is dangerous as the driver’s (40 miles an hour) cannot see




Judith Underwood
220 Sisson Road
Harwich, MA 02645

coming up the hill from Town Center. From May through September, we cannot take left hand
turns out of our property because the traffic is so heavy. How will adding an additional 200 —
250 cars help the already challenging traffic situation in the Town Center? Lastly, how will this
impact the ability of our Police and Fire Departments to do their jobs quickly and safely?

The developers still have not identified where on the property the Turtle protection will be. |

would like you all to see the attached proposal submitted hy Engineer O'Reilly in October of
2016. Please note the Turtle Protection Area — it's now been cleared and the soil, plowed...

5} Lastly, with regards to the Waste-Water Management. While { believe they could obtain the

permit needed (it is a 408}, it will come at a cost in some part of the area. | do not believe they

can afford in their business plan to have a zero nitrogen system put in place — they are
extremely costly. Instead, it appears from Engineer O'Reilly’s remarks that they will either

purchase/lease additional and that is unused and do a nitrogen credit swap. In some areas this

might be appealing, in this location however it will not keep down the eutrophication process.
On paper they will be “doing the right thing” but in reality, that nitrogen will head right to
Saquatucket Harbor,

Thank you for your time and please go back to #1 and review very closely. | put myself through
NYU Graduate School working for an attorney who was the Pre-Law Dean. He was a stickler for
Janguage, and the Forever Wild Areas language is not to be interpreted. It is final in its wording.

Attorney Michael Ford is spot on, and as the Town of Harwich is part and parcel to this property (lot

8 Conservation) we must be diligent in our steps forward and support what the Planning Board
allowed five years ago.

Thank you,

Judith

CC: Joseph Powers, Town Administrator
Meggan Eldridge, Asst. Town Administrator
Harwich Board of Appeals

Harwich Conservation Commission

Amy Usowski, Conservation Commission
Senator Julian Cyr

Representative Sarah Peake
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HARWICH, MASSACHUSETTS
DECLARATION OF PROTECTIVE COVENANTS
et -
DECLARATION made this /§ day of SEPTENEE | 2016 by Peter B. Donovan,

Manager of HFH DEVELOPMENT, LLC, witha mailing address of P.0. Box 612, North
Chatham, MA. 02650 (hereinafter called “DECLARANT™).

WITNESSETH:

WHEREAS, DECLARANT is the owner of land situated in Harwich, Barnstable Commnty,
Massachusetts, hereinafter deseribed, and is desirous of creating an attractive residential
community; encouraging harmonious and pleasing homes, assuring a high quality of commumnity
appearance; preserving and protecting the natural character of the land, conserving the trees,
shrubbery and other natural features for the benefit of all property owners; preventing nuisances,
to maintain the desired tone of the community and to thereby secure to each site owner the full
benefit and enjoyment of his home, with no greater restrictions upon the free and undishirbed use
of his site than is necessary to insure the same advantages to the other site owners; and

WHEREAS, DECLARANT desires to provide and insure the preservation of the values
in said community and, to this end, desires to subject the real property together with such
additions as may hereinafter be made thereto to the covenants, restrictions, easements, and liens
hereinafter set forth, each of which is and are to be for the benefit of said property and each
owner thereof;

WHEREAS, DECLARANT desires to provide and insure that the development of the
land will continue to provide habitat used by a variety of wildlife including, but not limited to the
Eagtern Box Turtle (Terrapene carolina), in perpetuity.

NOW, THEREFORE, DECLARANT declares that the lznd in Harwich, Barnstable
Coumty, Massachusetts, shown aslots 1,2,3,4,5,6,7, and 9 and the fee in Chloe’s Path as
shown on a definitive subdivision plan entitled, “Chloe’s Path, Definitive Subdivision Plan of
Land in Harwich, Massachusetts for HFH Development, LLC, J M. O’Reilly & Associations,
Inc., December 14, 2015” and recorded with the Barnstable County Registry of Deeds in Plan
Book & £ € , Page Z9"“¥(Plan), and such additions thereto as may hereinafter be made is and




shall be held, 11'ansferreu'EI izﬁ%'rconveyed, and occupied '%ﬁ 1o and with the benefit of the
covenants, SR F RN, ghigees, hereiglir 7 D1C el g

1. Definitions cory COPY
a. Hazardous Material: shall mean any material or substance that, whether by its
nature or Usé? ishow or hereafier defined & abolutant, dangerous substance,
toxic substindd, hazardous waste, hazardoudmblterial, hazardous substance or
cddtdnihak wnddr dhylenvironmer@aHa®, dr Whikh 25 thxic, explosive, corrosive,
flammableAnfectious, radioactive, carcifdgeniB, Mutagenic or otherwise
hazardous and which is now or hereafter regulated under any environmenta] law.

b. Pervious: shall mean built of materjals consisting of unconsolidated minerals such
as sand, dirf or gravel, or natural materials such as wood chips or grass.

¢ Structure: (whether or not said terrn is capitalized) shall mean anything
constructied or erected which requires permanent or temporary location on, in,
over or under the ground or permanent or temporary attachment to something
which is erected or placed on the ground and designed, intended or arranged for
the housing, shelter, enclosure and/or structural support of persons, animals or
property of any kind, including but not limited to houses, mobile homes, tents,
bamns, sheds, greenhouses, treehouses, and other buildings of any kind; silos and
cribs; swimming pools; playing courts; outdoor riding rings; fences; pads; patios
and decks; docks; bridges; roads; driveways and parking areas (whether surfaced
with macadam, brick, paving stones, gravel, clay or other material); artificially
surfaced walkways; solar panels; satellite dishes and antennae; signs and
billboards; storage tanks; windmills and wind turbines; and water, sewer, power,
fuel, gas and communication lines, other utility systems and related facilities.

d. Passive recreation: activities that are non-consumptive uses of resources and do
not require prepared facilities like sports fields and pavilions. Passive recreation
activities place minimal stress on the site’s resources and are compatible with the
Conservation Values. Examples include hunting, hiking, wildlife viewing,
observing and photographic nature, picnicking, walking, bird watching,
running/fjogging, star gazing, and fishing. Passive recreation excludes mountain
bikes, use of motorized vehicles, and horse-back riding, unless specified herein.

2. Subdivision of Lots and Use.

A. No Lot shall be further subdivided 50 as to create two or more building sites nor shall
any Lot be used as access to any adjoining land except another Lot. Notwithstanding
the above, a4’ wide easement for foot and bicycle traffic along the common
boundary line of Lot 1 and Lot 2 is permitted for the benefit of and appurtenant to the
adjoining land of Robert W. Doane and Andrea E. Doane located at 180 Forest Street,
Harwich, MA and described in deeds recorded in Book 1286 Page 654 and Book
1412 Page 465 and deed for Parcel B-1 recorded herewith.



B. There shall bi'nS'mbre than one (1) principal BouSe 6 a two (2) family house that

meets the reguugexhlems of the Harwich Zoning By-Yaw and such other buildings and
stmcﬁg'egpc Oﬁ%l 1{7 theFrown ofHth A i %yﬁ:a& onalot

C. The Property shall not be used for business, professional, or industrial purposes that
would requird¥he stbrage of materials or publit! df$pfty of goods for sale shall be
made, nor shalPar¥ advertising display be permiitell. In no event shalt the property
be uséd SBr FaylpFpdsefwiich might b oFbdtoine@efrirherftal to the neighborhood
as a desirable 8siential area. COFRY

D. The back portions of each of Lots 1-7, as dernarcated on the Plan with the line called
1 jmit of Disturbance™, shall be maintained as habitat and open space providing
habitat for the conservation of species listed pursuant to G.L. ¢.131A et. seq., which
shall be considered the most important conservation purpose for which this land is to
be protected in perpetuity (hereinafter “Forever Wild Areas™).

a. Prohibited Acts and Uses. Within the Forever Wild Areas, the following acts
and uses are prohibited:

i Constructing, placing, or allowing to remain any Structure on, above, or below the
surface of the Forever Wild Area;

ii. Mining, excavating, dredging or removing of soil, loam, peat, gravel, sand, rock
or other mineral resource or natural deposit;

iii. Placing, filling, storing or dumping of soil, refuse, trash, vehicle bodies or paris,
rubbish, debris, junk, tree cuttings, waste or Hazardous Material or other
substance or material whatsoever, whether or not generated on the Forever Wild
Area;

iv. Removing, cutting, pruning ot destroying vegetation (native or non-native),
including, but not limited to trees or plants, understory, grasses and ground
covers, except as allowed in writing by the Grantee and Division to remove
hazards to users;

v. The application or use on the Forever Wild Area of fertilizers, fungicides,
herbicides or pesticides in any quantity;

vi. The planting, release, cultivation, maintenance, or other activity that would result
in the introduction of plant or animal species that pose a substantial tisk of being
invasive or are otherwise detrimental to the native plant and animal community on
the Forever Wild Area, as determined by the Division. A list of plant species
deemed to be imvasive, as of the time of this grant, is provided in the
Massachusetts Prohibited Plant List, which is updated and maintained by the
Massachusetts Department of Agricultural Resources;

vii. Activities detrimental to drainage, flood control, erasion control, water or soil
conservation, archaeological resources or the quality of ground water and
wetlands;




viii. Animal p@Ln?n For grazing; holding l:to::sesl:I &s r'Il1ivestock, or domestic animals
within a aﬁ‘d&fk' horseback riding causing%rﬁermitﬁn any domestic or
1idRs8ef 10'beuttinded or o zosth i B o 4tz oMb Property: and the
storage &t dimipir of manure or other adfmi s; any agricultural use;

ix. The use, parking or storage of motorized vehicles, including, but not limited to,
trucks, lrgl HikeS, motorized or non-motori¥ed, aB-terrain vehicles, dune buggies,
boats, trailéhs,Mnd snowmobiles, except as rRcélsary by the police, fire fighters or
atferfpoleranténthl dpdats in carryRe BuFthéir favifubdities; and except for
motorizéd Whalchairs or scooters used b§ pRyfically challenged parties;

The disruption, removal, or destruction of any stone walls or granite fences;

Conveyance of a part or portion of the Forever Wild Area alone, or division or

subdivision of the Forever Wild Area (as compared to conveyance of the Forever

Wild Area in its entirety which shall be pemmitted);

xii. The disturbance in any fashion of the natural surface of the ground, including the

organize litter layers of the soil, including downed trees and branches and rocks.

By

b, Reserved Rights. Notwithstanding any provisions herein to the contrary,
Declarant reserves to itself and its successors and assigns the right to:

1. Establish, enforce, waive, alter and amend such additional rules, regulations,
covenants, conditions and restrictions governing use of the Forever Wild
Areas as not otherwise prohibited by these Protective Covenants and as
allowed by applicable federal, state or local law or regulation;

2. Conduet or permit the following activities in the Forever Wild Areas if such
acts do not materially impair significant conservation interest:

i Selective cutting or pruning of trees and vegetation to maintain
access to and over footpaths existing at the time of the recordation of this
Protective Covenant and located thereon;

il. For protection of persons and property from imminent risks or harm
or damage to persons and structures;

iit. Construction fences or necessary boundary markers on Forever Wild
Areas; and

iv. Creation of 2 4* wide foot path located along the common boundary

line of Lot 1 and Lot 2. Further, the Declarant shall be able to maintain the
footpath through the selective cutting or pruning of trees and vegetation, the use
of gravel, and the instalation of a split rail fence along the sides of the above
referenced footpath, The Declarant may mow within the area of the footpath
between October 15® and April 15® and may use 2 string trimmer within the area
of the footpath from August 1% to May 31

¢. Momuments and Signage. The Declarant and the Declarant’s Successors shall
maintain in good condition any, bounds, monuments, makers and signs shown on the
Plan, demarcating the boundaries of the Forever Wild Areas, and shall repair and or

4



replace said monN Q%E,and signage on an as nccciq %ﬁgs. Bounds, monuments,
markers and st t be removed, cov o%%’aucted, or altered without review
and wnt;% a.%lsg:val P]irlﬁ:eg/l‘gell?)livision o?;‘%fsigﬁ &dIW‘%dﬁ‘fe, Natural Heritage
Brdangered SpStie? Program (ATTN: Regulatory Réview. NHESP 06-20086, | North
Drive, Rabbit Hﬂl{lkga% Westborongh, MA 01 581{9 ghqr “Division™).

d. Enforceability®THe Declarant and the Declarar s¥uccessors and assigns shall have
ﬁea—m%%ﬁc these restiicBofs. I C I A L

COoOPY CoPY¥
e. Incorporation Inte Deeds, Mortgages, Leases and Instruments of Transfer.
Declarant and Declarants successors and assigns, including all subsequent owners of the
Forever Wild Areas, shall incorporate these restrictions, in full or by reference, into all
deeds, easements, mortgages, leases, licenses, occupancy agreements or any other
instrument of transfer by which an interest in and/or a right to use the Forever Wild Areas
or any portion thereof is conveyed. Any such deed, mortgage, or other interest
purporting to convey any portion of the Forever Wild Areas without including these
restrictions in full or by reference shall be deemed and taken to inchude these restrictions
in full even though said restrictions is not expressly described or referenced therein.

. Building Approval, No structure of any kind, whether residence, accessory building,
tennis court, swirnming pool, or other improvements of any kind, name or nature shall be
erected, constructed, moved onto, maintained, or allowed to stend or be in or on any Lot,
nor shall any additions to or alteration to the exterior of a structure be made umless
complete architectural and site plans, including specifications and plot plans therefore,
showing the exterior design, height, building material, and color scheme thereof, the
Iocation of the structure plotted horizontally and vertically, the location and size of
driveways, the location of and the general plan of landscaping, fencing, walls and
windbreaks, grading plan, the location of all gas, water, and other utility lines or wires
and the location of all proposed sewage disposal systems and all components therefore on
the Lot shall have been submitted to and approved in writing by the DECLARANT or
Donovan Building Corp., as agent for the DECLARANT. Itisthe intent of this to
require that structures be in good taste, in harmony with the quality of neatby structures,
and that they fit the site. The approval of building plans is solely the decision of the
DECLARANT or Donovan Building Corp. Cape Cod or modified Cape Cod style
architecture shall be required

 Bxclusive Homebuilder, It is intended that houses in Chloe’s Path shall be constructed
only by Donovan Building Corp. Lots may be sold o individuals, corporations, and/or
partnerships, but all homes must be constructed by Donovan Building Corp.

. Utilities. There is reserved to the DECLARANT the right to install or maintain or have
installed and maintained all public utilities i, over, under, along and upon the Road as
shown on the Plan; reserving also to the DECLARANT the right to grant easements fo
public service corporations for the installation and maintenance of such public utilities
(water, sewer, telephone, clectricity, gas, gable television and other ufilities) and anchors
and guys to support lines in s2id Road and on land adjacent thereto; and reserving also to

5




the DECLARANY e gght to grant an easement N Fown of Harwich to lay, relay,
construct, maintaid: operate, ingpect, repair, and repﬁm@‘and remove water mains, service
pipes, and esTthy m%uin, under, u%h, Inf oderthEsaid Road.

COPY CPY
. Roof Shingles. Shall be CERTAINTEED brand, LANDMARXK Architectural style,
WEA’IHERWOGE Ql?]i’é: on all buildings. NoOT

AN

. Road(s). Bx¥erl ad ofiedwife frovided her@irF e¥erf o®mdr shall have a right of way and
an easement of EnjByEent for all purposes for wiickrdd¥are commonly used in the
Town of Harwich, with all others who are or may become lawfully entitled thereto, in,
over, and upon the Road, without rights of parking motor vehicles thereon, which right
and easement shall be appurtenant and shall pass with the title to every Lot, subject to
this Declaration. Lot Owners and their gnests may on a temporary short-term basis, bt
in no event overnight, park motor vehicles on the Road in the area irnmediately adjacent
to the Lot Owner’s Lot.

. Boats, Automobiles, Trailers, Campers, & Commercial Vehicles. No boats excesding
twenty (20°) feet in length, no unregistered automeobiles, automobile parts, mobile homes,
trailers, or campers shall be placed or stored on or about any Iot unless garaged and
unexposed to public view. No repair work on any vehicle of any nature is o be
undertaken except within a garage and to the extent permitted in accordance with the
Town of Harwich By-Laws. Except for service deliveries and contractors or repaimmen
and then only on a teraporary basis while working at a Lot, no commercial vehicles shall
be parked on any Lot or the Road unless parked within an enclosed garage or basement.

. Animals. No animals of any kind may be kept or maintained except domestic household
pets, unless with the written approval of the DECLARANT or Donovan Building Corp.,
and confined within the area of the Lot.

10. Trees. No live trees of more than four (4™) inches in diameter at a four (4”) foot height

shall be removed without approval of the DECLARANT, except as necessary for
building construction and the footpath along the common bowmdary of Lot 1 and Lot 2.

11. Trash. All garbage, trash, and rubbish placed outdoors shall be kept in covered

containers, screened from public view. No garbage, trash, or rubbish shall be burned on
any lot outside of the confines of any building. The burning of leaves outdoors is
prohibited.

12. Lavndry. All exterior laundry drying facilities shall be screened from public view by

suitable enclosures, sereens, or planting(s).

13. Fuel Storage. No tank for the storage of fuel may be maintained in, on, or under any Iot

unless contained in a structure and in a location approved in writing by the
DECLARANT and firther only to the extent permitted by law. Tanks used to fuel
outdoor grills will be excluded from this restriction.



14. Building Material}, N building material of any khid%r Tharacter shall be placed or
stored upon any, Lo% i thi Lﬁt Owmer is 5eaE4yFw?li§g, ]s:mg‘ aiile to commence

oonstmcﬁgn.FFICI
COoOPY CCOPY

15. Miscellaneous Restrictions.
N OT

NOT

a. No mechanfeall mercantile, or manufacturing bisiness or trade of any kind shall
beQakidd oh & uboA aby Lot nor viitEn Enystficfurdofa Lot and no hospital,
rest homis, Slub, sécial organization, grouf h8mE, 3ay care, or educational
imstitution of any kind, whether for elderly or children, shall be established or
maintained thereon or therein; nor shall any illegal or offensive activity be carried
on in or upon any building, Lot or the Road adjacent to any Lot, in said
subdivision, nor shall anything be done thereon which may be or become an.
annoyance or ruisance to the neighborhood. The practice of a profession or the
maintenance of a home office as provided for in paragraph 1.B. shall include the
service of the residents of the property only and no more than one non-resident
employee, shall be conducted entirely within a structure on 2 Lot incidents] and
subordinate to the residential use and without in any manner changing the
residential character of the Property or a building or buildings on a Lot.

b. No antennas, satellite dishes, so called, and windmills, shall be attached to any
stracture, including the roofs thereof, moved onto or maintained on or upon any
Lot or on or from any structure on 2 Lot unless first approved in writing by the
DECLARANT.

16. Signs. Without the written approval of the DECLARANT, no sign of any kind shall be
displayed to the public view on any building or Lot except one (1) sign of not more than
two (2) square feet in size denoting only the name of any resident living on sach Lot and,
on a temporary basis only, one (1} “For Sale/real estate sign of not greater than four (4)
square feet in dimension.

17. Exterior Lighting. Any exterior lighting installed on any Lot shall either be indirect or of
such controlled focus and imtensity as not to disturb the residents of the adjacent property.

18. Excavations. ‘Without the written approval of the DECLARANT, no excavation for
stone, gravel, sand, or earth shall be made on any ‘building Lot, except for the purpose of
building previcusly approved improvements, grading, and landscaping, provided
however, that the DECLARANT shall have the right to excavate and grade on any
building Lots then owned by the DECLARANT and to remove material or deposit
material thereon in connection with the work of laying out and improving the same.

19. Maintenance. Fach Lot and each home, together with accessory structures and grounds,
shall be maintained in 2 neat appearing manner by the owner.

20. Sethack Restriction. Any house or garage built onLot 1 or Lot2 shall be located a
rminimum of thirty-five (357) feet from the property line of the abutting property owned




21,

by Robert W. DoN Sad Andrea E. Doane, and iolt\t:lé‘;% Tt 180 Forest Road, Harwich,
Massach degcribed in deeds recoyded in arnstable Registry of Deeds in
Book 14];§e§:g?4és ’g?B%o]@ms Page$54 (the “Disarle Projierty™). This restriction
shall be for the Berieff of and appurtenant to the DEné P?’operty and shall be enforceable
by Robert W. Dogn% ar&,d Andrea E. Doane, and ﬂ:lgirosu%cessoxs and assigns.

A N AN

Term of Redfridlion. §hé Gbvnants and MEsBidhofs 6F thisDdelaration shall run with
and bind the las'd, 8nd shall inure to the benefit & FEELARANT, or the Owner of any
land subject to this Declaration, their respective lepal representatives, heirs, successors,
and assigns for a term of thirty (30) years from the date this Declaration is recorded.

The Covenants and Restrictions of the Declaration associated with the Forever Wild
Areas shall run with the Forever Wild Area, as defined herein, in perpetuity from the
date of recordation in the Barnstable District Registry of Deeds and shall be binding upon
Declarant, Declarant's successors and assigns, and any other party having an ownership
interest in said Forever Wild Areas or claiming to have an interest with respect to said
Forever Wild Areas as tenants, invitees, licenses or otherwise, and all of the respective
beirs, successors, grantees, mortgages, assigns, agents, contractors, subcontractors and
employees of the foregoing.

Furthermore, the terms and provisions and requirements of the Declaration of
Restrictions (“Declaration”) made by HFH Development, LLC dated August 2016,
and recorded herewith in the Bamstable Registry of Deeds in Book 2.5¢40

Page "2 &7 _ with the attached Land Management Plan burdening Parcel B-1 shown
on the plan recorded in Bamstable Plan Book ZF7Yo ,Page Z77%

and owned by Robert W. Doane and Andrea E. Doane, shall be assumed by and be
binding upon the Declarant and the Declarant’s suceessor and assigns, at its sole cost and
expense. The Declarant, its heirs, successors and assigns shall fully indemmify and save
Robert W. Doane and Andrea E. Doane, and their successors and assigns, harmiess from
any and all costs, expenses, losses or damages, including but not limited to attomey fees,
arising out of or in consequence of the Declarant’s responsibility to comply with the
terms and provisions of the Declaration including the Land Management Plan. The
Declarant shall have no right to amend, release or waive this provision without the
written consent of Robert W. Doane and Andrea E. Doane, their successors and assigns.

This Declaration of Restriction is hereby intended and declared to be in perpetuity
and no re-recordation of this Declaration of Restriction under G.L. ¢. 184, ss. 23-30 or
any other law shall ever be necessary in order to maintain the full legal effect and
authority hereof and Declarant and its successors and assigns, including but not limited to
all subsequent owners of the Open Space, hereby waive all their legal right to and shall
forego any action in law or equity of any kind whatscever attempting to contest the
validity of any provision of this Declaration of Restriction and shall not, in any
enforcement action, raise the invalidity of any provision of this Declaration of

* Restriction,



23.

24,

. ) T L .
Notmthsgﬁ 2 anything inconsistent or tlg Zgﬁ)egic‘mtrary set forth above, the
c

Division j v aufhori record and file any o v instruments that the
Division ?c?mfs%pf%eogngtﬁﬁgsm the lgggalf: vgidggeﬁgzgforccabiﬁty in perpetuity of
this Declaration of Restriction and the Declarant, o of itself and its successors
and assigns, hereh ﬁints the Division as its and their attorney-in-fact fo execute,
acknowledge, de d record any such notice of iffstriiment on its and/or their behalf.
‘Without limiting the & oing, the Declarant and stsftudbessors and assigns agree io
execute ally Eu% ngtxger%:ﬂ ilistruments ol rgq%stgofih@@i:vision.

. Amendments. Waivers, and Assignments of Rights. With the exception of 1.E (Forever

Wild Area), the DECLARANT, from time to time, shall have the right to waive, alter, or
amend any of the remaining provisions of these Restrictions, except the restrictions for
the benefit of the Doane Property, if the DECLARANT, in DECLARANT s sole
judgment, deems it necessary or equitable to do so; and any such waiver, alteration or
amendment may apply to one or more of all of the Lots as the DECLARANT in any such
waiver, alteration, or amendment states. When the DECLARANT owns no Lots, these
Restrictions, except for the restrictions benefitting the Doane Property, may be amended
by recording at the Barnstable County Registry of Deeds a certificate of vote certifying
that these Restrictions have been amended by the Owners of 2/3 or more of the Lots as
shown on the Plar.

Waiver, alteration, amendment or the like of 1.E (Forever Wild Area) may only oceur by
the DECLARANT with assent in writing by the MA Division of Fisheries and Wildlife,
Natural Heritage Endangered Species Program (ATTN: Regulatory Review, NHESP 06-
20086, 1 North Drive, Rabbit Hill Road, Westborough, MA. 01581). The MA Division of
Fisheries and Wildlife’s has the right to refuse any declazations that does not forward the
purposes of the MA Endangered Species Act. Any waiver approved by the Division shall
be recorded at the Bamstable County Registry of Deeds in the chain of title on the
relevant portion of the Propesty.

Remedies. These Protective Covenants are made for the benefit of the DECLARANT, its
successors and assigns, {and where applicable for the benefit of Robert W. Doane and
Andrea F. Doane) and after the DECLARANT owns no Lots, then for the benefit of any
and all persons or legal entities who may own any of the Lots and who shall derive title
from or through the DECLARANT, its successors and assigns. The DECLARANT, and
after the DECLARANT owns no Lots, the Association, shall specifically have the right to
prevent or stop the violation of any restriction by injunction or other lawful remedy, and
to recover any darnages resulting from sach violation. Further, Robert W. Doane and
Andrea E. Doane shall have the right to enforce the restrictions that are for the benefit of
the Doane Property.

Invalidity, If any easement, covenant, restriction, or agreement or part thereof, or any
charge herein contained should be held invalid by any court, such invalidity shall in no
way affect any other covenant, Testriction, agreement or charge herein contained.




25. Development. Tll':]%e strictions shall not operate way nor shall they be
tcrpreteé t% ECLARANT or a.11¥> ration acting on behalf
of said DEC! mgthe dévelopment an f tained in the Plan, orin
any enlargements to the parcel, inclusive of the t cr‘é’ct s:g:us and offices.

26. Enforcement By Defliafant. The DECLARANT iy Point or delegate an agent,
agents, corporation; o associatmn 1o carry out an gxdall of the foregoing restrictions as
to enforcé-l’n&lt,f'ap viteges, rightarft l%te} thatterdt s#id appointment to be in
writing duly &Bin Yhe Registry of Deeds fér Furbstible County. The
DECLARANT may delegate or assign all responsibility relating to the foregoing
restrictions as to enforcement, approval, privileges, rights, and other matters, to any
individual or association without recourse provided, however, that the members of the
association include, or the individual be, an owner of one of the Lots which is subject to
the terms of these restrictions.

27. Special Provisions Associated with the Forever Wild Areas for the MA Division of
Fisheries and Wildlife.

a. Enforcement. The MA Division of Fisheries and Wildlife acting through its
Natural Heritage & Endangered Species Program shall, jointly with the
DECLARANT or severally, enforce any provision of this restriction that applies
to the Forever Wild Area; and are a benefitted party.

b. Access. The Division shall have the right to enter the Forever Wild Areas,ina
reasonable manner and at reasonable times, for the purposes of (i) inspecting the
area to determine compliance with this Chloe Path Protective Covenants; (i)
enforcing this Chloe Path Protective Covenants; and (iii) taking any other action
which may be necessary or appropriate.

The Division shail have the right to bring proceedings at law or equity against any
party or parties violating or attempting to violate the terms of this Declaration of
Restriction to enjoin them from so doing aund to cause any such violation to be
remedied, including but rot limited to restoration of the portion of the Forever
Wild Area adversely affected, after providing written notice to such party or
parties and all mortgagees of record i the names and addresses of such parties
and mortgagees have been provided in writing to the Town and the Division.

c. Severability. If any court or other tribunal of competent jurisdiction determines
that any provision of this Chloe Path Protective Covenants is invalid or
unenforceable, such provision shall be deemed to have been modified
antomatically to conform to the requirements for validity and enforceability as
determined by such court or tribunal. In the event the provision invalidated is of
such a nature that it cannot be so modified, the provision shall be deemed deleted
from this instrument as though it had never been included herein. In either case,
the remaining provisions of this instrument shall remain in full force and effect.

10



d. Non-Wai‘[;]! ENEny election by the Town dfor The Division as to the manner and
HIBJD§ Okf i{% toA orce this Chloe P, ctive Covenants or otherwise
exercise jis i Sedhder shall not Fe Heeléd dr Bnftrued to be a waiver of
such rig tso CoFrX

e. AmendniinPard Release, No amendment o réfease of this Chloe Path
Protective Collenan

ts that relates to the Fordvel'Wild Area shall be effective
ulless iFhab Yeed afprbved in writhigbyFthd Dividiof [Bereinafter the Division
Approvél didRaffl amendment or release@n® e #quisite Division Approval has
been recorded with the appropriate Registry of Deeds and/or Land Registration
Office.

28. DECLARANT. HFH DEVELOPMENT, LLC shall have all of the rights of

enforcement, watver, and any and all other rights, as the DECLARANT in and under the
Declaration of Protective Covenants.

In witness whereof, §, Peter B. Donovan, Manager of HFE DEVELOPMENT, LLC, herexmto
set oy hand and seal this /& _day of Ze~ 2016,

DEVELOPMENT, LLC

By: Peter B. Donovan, Manager

COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss.

On this i_!f ay of S g M‘" LM—\ 2016 before me, the undersigned notary public,

personally appeared Peter B. Donovan, Manager as aforesaid, proved to me through satisfactary
evidence of identification, which was V-« L ivtas byetand £m , to be the
person whose name is signed on the preceding or attached document, and acknowledged to me
that he signed it voluntarily for its‘\\gtﬂnﬂrpw,j;ose and who swore or affirmed to me that the
contents of the document are

u?fﬁmwge 1o the best of his knowledge and belief.
il

R Yo, 5% .
e W /

2 b:%zig L1y

7
P @555. £ otary Public — L&/ 1 F T2,
%

=
oS isst ires: /
2 o NG My Commission Expires: .
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'y W
’a""ﬂmuml\l‘“‘\“
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BARNSTABLE REGISTRY QOF DEEDS
John F. Meade, Register



Statement
James Walpole
Board of Selectmen
07/26/2021

| need your help.

My name is James Walpole the joint owner a single level residential home located at 214 Sisson Road in
Harwich, Massachusetts.

The driveway, living room, and master bedroom of our home, are located directly across the road from
the Chloe’s Path Road’s entrance and exit, the only access point for the proposed 96-unit apartment
complex.

The complex is expected to house as many as 300 people, with an estimated 176 vehicles. In addition,
there are deliveries by Postal, FedEx, UPS, Amazon, and school bus traffic etc. There is office staff,
maintenance workers landscapers and snow removal that will frequent the complex.

There is a conservative estimate of 400 plus vehicular movements per day. When leaving the complex,
the vehicles will not have yet reached optimum operating temperatures. They will accelerate to traffic
levels, adding vehicular emissions, fight, and noise pollution to the immediate area. The brunt of that
pollution will adversely affect our reasonable use of our property.

My wife Mary has significant respiratory ilinesses, and she may be unable to be outdoors due fo the
poliution increase,

It has been suggested that a pedestrian crosswalk may be installed and add to the need for vehicles to
stop from either direction, and accelerate when the pedestrian traffic has crossed adding to pollution.

The traffic is further exacerbated by the fact there is currently no public transportation. If added, the
Cultural Center should be the off-road planned stop, not Sisson Road. There will be traffic issues in the

entire neighborhood and increased traffic on adjacent side roads.

Where in Harwich, is there a complex of this size? Does it fit the plan for the community?

In the past, there was a proposal to add approximately 7 Habit for Humanity homes on this property.

Habit for Humanity would be a perfect fit and match the neighborhood and targets the neediest. That
would eliminate burdensome traffic and pollution nightmare, from air, light, and noise.

The current proposal is unacceptable. Harwich must require that written mitigation plans be included to
protect its’ current and future residents. These plans must be enforceable for any project.

As | stated in the beginning, | really need your help.




James Walpole
214 Sisson Road
Harwich, Massachusetts 02645
07/26/2021

Dear Selectman,

The proposed Chloe 96-unit apartment complex is inappropriate for Harwich and will cause
irreparable harm to our neighborhood and inhibit the normal use of our properties.
There are four types of pollution that will harm our properties and our neighborhood.

Air quality pollution

Light pollution

Noise pollution

Traffic pollution - gridiock

bl A

The numbers of residents will increase by approximately 300 and a condensed level of vehicle
movement to exceed 400 per day. This will change the complexion of the neighborhood, risk
health, become a traffic hazard and potential gridlock.

Imagine your neighborhood, your street, and your house, with 400 vehicle movements
perpendicular to your driveway, living room, and master bedroom and all the related poliution.

The property is better suited to Habitat for Humanity housing and the placement of
approximately 7 individua! units serving the needy.

Respectfully,

James Walpole




From: "Gary J. Zelch via Harwich MA"

Date: August 9, 2021 at 3:30:50 PM EDT

To: Jamie Goodwin '

Subject: Town

Reply-To: "Gary J. Zelch" <gjzelch@charter.net>

Submitted on Monday, August 9, 2021 - 3:30pm
Submitted values are:

What does this comment regard: Town

Please include any questions or comments: [ wish to register my opposition to the "Chloe's Path
Housing" project. I am an abutter at 205 Sisson Road. Almost 100 housing units at even 2 people
per unit creates a 200 person cluster with 100 cars exiting & entering Sisson Road (only 1 way in
and out) three doors away from me every day. Sisson Road is busy to begin with. A red light
would be necessary immediately & create a traffic nightmare. If there are kids in this
development, they would cut through my yard on the way to school. As is, my yard may fall into
the street soon if a sufficient wall is not erected. We would welcome 10 to say 15 houses, but
100 units? It's silly. Sisson Road (top to bottom) probably has less than 100 houses on the entire
road now - you want to double it? This is a bad idea. Some builder (eventually) will realize this
property would be great for 10 to 15 regular houses, but I get the feeling the town has been
holding back any progress with restrictions. Please entice a builder with a realistic plan and don't
restrict them out of a rational profit to build something good for the town and the neighbors.
==Please provide the following information==

Name: Gary 1. Zelch

Email Address: gjzelch(@charter.net

Address: 1 Old Upton Road

City: Grafton, MA

State: Massachusetts

Zip: 01519




Dear Sir,
I have written once before, a few months ago, but I understand this project still has a chance of
coming to fruition. I am an abutter to the Choe's Lane Project off Sisson Road. I live at 205
Sisson Road. It's our summer place and we love it, We have been there since 1986.
The project, if I understand correctly, will add 96 units (condo or apartment?) to the
Sisson/Center of Town area. I don't believe there are 96 housing units on all of Sisson Road now,
so this would double the residents in one fell swoop. That's too big a project. We were happy to
hear of the original project, years ago, calling for 8-10 houses. It seemed perfect to "improve” the
neighborhood. Tt would be like a little village near the center of town, perhaps add some more
shops on the Main Street, find more uses for the old Middle School Building? But 96 units is
virtually another city, and I do mean "city". Sisson is a busy street now. 96 units would make it
super busy. :
T have not seen details of the plans, but how can 96 units be anything but a large concrete eye-
sore. Plus, we are wary that our yard would fall into the Chloe Lane "valley" if there is not a
proper retaining wall built behind us. I had assumed that such a wall would be built if there were
8 to 10 "owners" who cared about such things. With 96 "owners"/"renters". no one will care
about any aesthetics or maintenance of the development. I foresee a mini-slum of sorts.
I care about my property value, and I have a herd time envisioning how a 96 unit project can do
anything but lower that value.
Please don't let it happen. Surely there will be other developers with better plans for the town.
Thank You.
~ Gary & Elizabeth Zelch

205 Sisson Road & 1 old Upton Road
Harwich, MA 508-432-7825 Grafton, MA 508-839-4766
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