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LEASE AGREEMENT

Agreement made this 7" day of May, 2007, between the Town of Harwich, through its Board of Selectmen,
hereafter called the first party, and Craig Williams, hereafter called the second party.

Whereas the first party is the owner of the following real property:

The cranberry bog known as “Herring River Conservation Area Bog” and land is located off Depot Street, North
Harwich, Bamstabie County, Massachusetts and being a portion of Harwich Assessor’s Map 36 as Parcel M3,
containing 11.5 acres, more or less; being further shown on the pian recorded in Barnstable Plan Book 202 Page
33. The Deed is recorded in Barnstable Registry of Deeds in Book 8727 Page 192. The Town of Harwich 2007

assessment for this 184 acre (total) property is $5,723,300.
Whereas the first party issued a Request for Proposals dated March 14, 2007 (the “Request for Proposals™):

NOW THEREFORE, the first party agrees to lease to the second party the afore mentioned premises under the
following terms and conditions:

The term of said lease shall be for ten (10) years commencing May 1, 2007, and ending April 30, 2017 and the
second party will pay to the first party rent as follows:

Payment as listed on the attached Cost Proposal Form — Exhibit C, submitted with the proposal, and in
accordance with the Specifications listed in the Request for Proposal.

The second party, after payment of rent to the Town, shall be entitled to all profits realized as the result of the
harvesting of said bog, and other agricultural practices in accordance with the provisions of this lease.

The second party agrees during the term of said lease hereof, in accordance with the contract documents(s) as
defined on page two (2) of this lease agreement, to properly maintain said bog in a good and efficient manner
keeping said bog free from weeds and generally maintaining it in a productive condition. All Costs of
maintaining said bog shall be the responsibility of the second party, including utilities, proper irrigation and
water supply. Care must be taken not to cause flood damage to adjacent properties. Failure to properly
maintain said bog shall constitute a breach of the lease.

All uses of the leased premises by the second party shall be in accordance with the Contract Documents. During
the term of this lease, the Conservation Commission shall have the right to utilize such portion(s) of the leased
premises as it deems necessary (including the existing bog roads) to carry out the management and control of the
leased premises for preservation, conservation, and passive recreation, which may include public access. Such
management and control shall not unduly interfere with the rights and obligations of the second party to
properly conduct the operation of the cranberry bogs and proposed agricultural use as specified in the attached
Sketch Plan (Exhibit F) of proposed use in accordance with the provisions of this lease. Any changes to the said
attached use plan shall require prior review and recommendation of the Conservation Commission and prior
written approval from the Board of Selectmen and shall be within the scope of the Request for Proposals.

The second party agrees to indemnify, defend with counsel approved by the first party, and hold harmless the
said Town of Harwich (first party) by or asserted against the first party as the result of the maintenance,
operation and harvesting of said bog or any other activity or condition on or of said bogs or the leased premises
performed, allowed of suffered, whether permitted by this lease or not, by the second party.

Town Wide Bog Lease [nformation - Appendix |



There shall be no assignment or subletting of the leased premises without the prior written consent of
the Board of Selectmen.

Further, the second party agrees to abide by all applicable State, Federal, Local laws, by-laws and regulations,
including without limitation those governing the maintenance and operation of cranberry bogs and govering the
hiring of employees and covenants and agrees to do no act or thing which constitutes an unfair labor practice, or
constitutes discrimination in employment and the second party agrees to maintain all necessary Workers’
Compensation insurance as well as liability insurance, as reasonably required from time to time by the First
Party, which liability insurance shall name the first party as an additional insured.

Any cranberry market order obtained by the Town of Harwich cannot be reassigned by the second party and
shall remain the property of the Town of Harwich.

The executed Contract Documents shall consist of the following:

. Legal Notice

. Request for Proposals

Specifications

. Three (3) signed copies of the Lease Agreement

. Sketch Plan of Bogs (Exhibit A)

Disclosure of Beneficial Interests in Real Property Transaction (Exhibit B)
Two (2) signed copies of the Technical and Cost Proposals (Exhibit C)
. Certificate of Non-collusion and Tax Compliance (Exhibit D)
Reference Form (Exhibit E)

Certificate of Insurance (provided by proposer)

. Currently required liability coverage limits

I. Sketch Plan of Proposed Use (Exhibit F - provided by proposer)

Fro@ e 00 o
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IN WITNESS WHEREOF, the parties hereto have interchangeably set their hands and seals 1o this and 10
another instrument of like tenor the day and year first written above.

For the Town of Harwich:

BOARD OF SELECTMEN

CONSERVATION COMMISSJON
M S, P L
Lefe, /( /fu “//’“'/ TR S= N
(L n 3 Z0 D ol —

SECOND PARTY:

4% 4
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HARWICH, MA 03/37/2007

Paul S. Kapinos & Associates
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DISCLOSURE OF BENEFICIAL INTERESTS IN REAL PROPERTY TRANSACTION

This form contains a disclosure of the names and address of all persons with a direct or indirect beneficial
interest in the real estate transaction described below. This form must be filed with the Massachusetts Division
of Capital Planning and Operations, as required by M.G.L. c. 7, §40], prior to the conveyance of or execution of
a lease for the real property described below. Attach addition sheets if necessary.

1. Public agency involved in this Transaction: __Town of Harwich
(name of jurisdiction)

2. Complete legal description of the property: The cranberry bog known as “Jenkins Bog” is located off Bell’s
Neck Road in West Harwich, Barnstable County, Massachusetts and being a portion of Harwich Assessor’s
Map 27 as Parcel M2, containing 1.5 acres, more or less; being further shown on the plan recorded in
Bamstable Plan Book 202 Page 35 (31953A). The Deed is recorded in Bamnstable Registry of Deeds in
Book 8727 Page 173. The Town of Harwich 2007 assessment for this 4.4 acre (total) property is $386,800.

3. Type of transaction: Sale Lease or rental for _10 years (term):
o .
/ ya» 4 4 e
4. Seller(s) or Lessor(s): S OMn o LU C 4

Purchaser(s) or Lessee(s): { ;’ﬂ_(j:;q M / /’ A oeus \4" 064(/%@04 C’ZQ £ éﬁ_’ﬂﬁ

5. Names and addresses of all persons who have or will have a direct or indirect beneficial interest in the real
property described above. Note: If a corporation has, or will have a direct or indirect beneficial interest in
the real property, the names of all stockholders must also be listed except that, if the stock of the
corporation is listed for sale to the general public, the name of any person holding less than ten percent of
the outstanding voting shares need not be disclosed.

Name Address
g < . : , - .
trg oM. D Fox 820 Si. Lfarmedd N4
v

tzely

(Continued on next page)

EXHIBIT B-1

Town Wide Bog Lease Information - Appendix |




5. Continued

None of the persons listed in this section is an official elected to public office in the Commonwealth of
Massachusetts except as noted below:

Name Title

6. This section must be signed by the individual(s) or organization(s) entering into this real property
transaction with the public agency named in item 1. If this form is signed on behalf of a corporation, it must

be signed by a duly authorized office of that corporation.

The undersigned acknowledges that any changes or additions to item 4 of this form during the term of
any least or rental will require filing a new disclosure with the Division of Capital Planning and

Operations within 30 days following the change or addition.

The undersigned swears under the pains and penalties of perjury that this form is complete and accurate

in all respects. /
=l e

Signature: J -
Printed name: J;Z(,";j Z/)////Q:Ms é«z/’gz’/’é’wm C;&ué'ﬁ? Co

Title: Ol irne e

Date: (%/ / 5/“"d 7

EXHIBIT B-2
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CERTIFICATION OF GOOD FAITH

The undersigned certifies under penalties of perjury that this bid or proposal has been made and
submitted in good faith and without collusion or fraud with any other person. As used in this
certification. the word “person” shall mean any natural person, business, partnership, corporation,

union, commmee club or other organization, entity or group of individuals.

Szgnaru;fc/ of 1nd1v1dual submlmng bid or proposal

:@4/’( /M//zam <

rint Nam€

/7-5’4 Lo & PZEJL{JM / 2087 ét/zﬁty (:» .

Name of Buiness

TAX COMPLIANCE CERTIFICATION

Pursuant to M.G.L. ch. 62C§49A, I certify under the penalties of perjury that, to the best of my
knowledge and belief, I am in compliance with all laws of the Commonwealth relating to taxes,
reporting of effiplpyees and contractors, and withholding and remitting child support.

s Y (s =07

Autlforized signature Date

/;Zi/< //’///)//J S

Name of persfn signing above (typed)

Acknowledgement of Addendum(s)
received, if any

A’ﬂ@r’?"'wﬂ C/az/v/fﬂf_ s,
Name of bustfiess

ﬁ/ d"ﬂn/% ‘g /L

Business addre4s

76[/614//( A 0286 Y5

City/State/Zip Code /

508 -2 = 9700

Telephone number

EXHIBIT D
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BIDDER REFERENCE FORM

Proposer/Business Name

- /. 4
/ £ />/<‘ //L///// pin € ZZ’(’/C”"’ J i b7 6’-’—"—5‘/'/7,{!7”9&,&’1//’ (t.’:"

%
RFP Title ’/‘( L /’Lq /'6 et /;bj

Proposer must provide references for Professional abzlzty to comply with requirements of this RFP

o
Reference: /d,yu,ﬂ (’[ ,/2’/?,7: ¢ Q’m Erin Contact: //'/"{ﬁyi//; /)é’-f i
Addressﬂ'/d)/écgf /Q i l/:cm //JCP Phone: . fé’ﬂf?" 7¢O - é/ 23

Fax:
Reference: /7 éx,@/[c: (- sy érfzr@f/ (C; Contact:; /)&\u’/;/ e e rué/ &t
Address:_YSC T Lfe ba £ o Phone: f)’&a’ Y26~58% 6

_/44;45? it /Z/, //c 4/4 J Z é (-/9 Fax:

P 3 e - .
Reference: (4'//'*/ 6’6/ > ey Ty, ( Z 207 ontact; (/& /Q][—’ Z@‘: /:/..-'c//i

Address: 2203 5 (-/Zam /7-:/zfu/ 64 é uure-/u Phone:ﬁ’é_’ -2 75- ”7’8 7§—’
E. lineodvom A 22578 Foc_$36- 759— H29Y

Reference: B /_g j [1 /R¢7 7 éem’_rt.e/ ///;;/S%_ Contact: &0@?6’ %/‘_{‘ £q C
Address: Ce ,/Z”acg /é\ﬂ(/ ,ﬁﬂ Phone: V;O‘g’ - Z&ES "’8 7S
£, Dr’ﬂ M(:r/, i~ o269/ Fax:

1 authorize the Town of Harwich to conduct a reference check as described above for the Cranberry Bog Request

for Proposals.

Slganture, /ﬂ% Printed name K/ 73 /4 4/ ///;1 Ansg Date L/ /}’07

EXHIBITE
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GEORGETOWN G RANBERRY &O.

501 DeErPoT STREET
HarwicH, MA 02645
Craic R. WiLLIAMS (508) 432-8700

(508) 394-4226
(508) 364-8128

Partial List of Owned Equipment:

(Available for inspection)

2 — Hydranlic Water Harvesters

1 - Water Ha.rvested'Separanr & Cranberry Cleaning System
4 — Furford Dry Harvesters

1 — Massey Ferguson 45hp Tractor with Flail Mower
1 - Ford 3910 45hp Tractor with Arm Mower

2 - 1 %2 Yard Backhoes

1 - GMC 8000 35,000 GVW Dump Truck

1 - GMC 3500 11,000 GVW Dump Truck

1 - GMC 7000 28,000 GVW Rack Body Berry Truck
1 - Ford 8N Tractor with Irrigation Pipe Puller

1 - Gephart 26’ Herbicide Spreader

1 - Stearns 12’ Aluminum Weed Wiper

1,000 feet of Corral Boards |

2 - 10” PTO Mounted Pumps

5 - 4x4 Bog Sanders

1 - 3,500Ib Fork Lift

1 - 5,000lb Fork Lift

1 - 9 ton Trailer

1 - 5 ton Trailer

Town Wide Bog Lease Information - Appendix |
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[ U e

THIS CERTIFICATION OR LICENSE IS ISSUED IN ACCORDANCE WITH
THE PROVISIONS OF CHAPTER 1328 OF THE MASSACHUSETTS
GENERAL LAWS AND REGULATIONS PROMULGATED THEREUNDER

LAS P. GILLESPIE
COMMISSIONER

THIS DOCUMENT 1S NON-TRANSFERABLE

THIS CERTIFICATION OR LICENSE DOCUMENT SHALL BE ON THE
APPLICATOR'S PERSON AT ALL TIMES SHE IS USING A PESTICIDE

BRI

COMMONWEALTH OF MASSACHUSETTS | .

"W Department of Agricultural Resources B

PESTICIDE CERTIFICATIO :
Y o camnmcyiontices:

il s AN

29 WILDROSE TERRACE
SOUTH YARMOUTH MA 02664
Oocument Type
Private Centificale 3 e5006
Litense Humbder irati
Da!
55719 A TI2067
. CategoryfSudcatogory .
| 30
\ "
R T T T T

[T
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LEASE AGREEMENT

Agreement made this 22" day of June, 2009, between the Town of Harwich, through its Board
of Selectmen, hereafter called the first party, and Leo and Andrea Cakounes / Cape Farm Supply
and Cranberry Company hereafter called the lessee.

Whereas the first party is the owner of the following real property:

Great Swamp Bog, the land located off Birch Drive in Harwich, Barnstable County,
Massachusetts, shown on Harwich Assessor’s Map 74 as Parcels C1-A containing 12.04 acres of
bog, more or less, being further shown on the plan recorded in Barnstable Plan Book 306 Page
14. Deed is recorded in Barnstable Registry of Deeds n Book 3506 Page 175. The Town of
Harwich 2009 Assessment for this propertyis $1,655,900. The Lessor informs the Lessee that
this area is within a Zone II wellhead protection area.

Whereas the first party issued a Request for Proposals dated January 8, 2009 (the “Request for
Proposals™):

NOW THEREFORE, the first party agrees to lease to the lessee the afore mentioned premises
under the following terms and conditions:

The term of said lease shall be for ten (10) years commencing June 1, 2009, and ending
June 1, 2019 and the lessee will pay to the first party rent as follows:

Payment as listed on the attached Cost Proposal Form — Exhibit C, submitted with the proposal,
and in accordance with the Specifications listed in the Request for Proposal.

The lessee, after payment of rent to the Town, shall be entitled to all profits realized as the result
of the harvesting of said bog, and other agricultural practices in accordance with the provisions
of this lease.

The lessee agrees during the term of said lease hereof, in accordance with the contract
documents(s) as defined on page two (2) of this lease agreement, to properly maintain said bog
in a good and efficient manner keeping said bog free from weeds and generally maintaining it in
a productive condition. All Costs of maintaining said bog shall be the responsibility of the
lessee, including utilities, proper irrigation and water supply. Care must be taken not to cause
flood damage to adjacent properties. Failure to properly maintain said bog and/or follow best
management practices shall constitute a breach of the lease. (best practices as specified by the

Massachusetts Farm Bureau Federation).

All uses of the leased premises by the lessee shall be in accordance with the Contract
Documents. During the term of this lease, the Conservation Commission shall have the right to
utilize such portion(s) of the leased premises as it deems necessary (including the existing bog
roads) to carry out the management and control of the leased premises for preservation,
conservation, and passive recreation. which may include public access. Such management and
control shall not unduly interfere with the rights and obligations of the lessee to properly conduct

Town Wide Bog Lease Information - Appendix |



the operation of the cranberry bogs and proposed agricultural use as specified in the attached
Sketch Plan (Exhibit F) of proposed use in accordance with the provisions of this lease. Any
changes to the said attached use plan shall require prior review and recommendation of the
Conservation Commission and prior written approval from the Board of Selectmen and shall be
within the scope of the Request for Proposals. Any documents regarding use of the land that are
required by the State must also be sent to the Harwich Conservation Commission.

The lessee agrees to indemnify, defend with counsel approved by the first party, and hold
harmless the said Town of Harwich (first party) by or asserted against the first party as the result
of the maintenance, operation and harvesting of said bog or any other activity or condition on or
of said bogs or the leased premises performed, allowed of suffered, whether permitted by this
lease or not, by the lessee.

There shall be no assignment or subletting of the leased premises.

Further, the lessee agrees to abide by all applicable State, Federal, Local laws, by-laws and
regulations, including without limitation those governing the maintenance and operation of
cranberry bogs and governing the hiring of employees and covenants and agrees to do no act or
thing which constitutes an unfair labor practice, or constitutes discrimination in employment and
the lessee agrees to maintain all necessary Workers’ Compensation insurance as well as liability
insurance, as reasonably required from time to time by the First Party, which liability insurance
shall name the first party as an additional insured. Prior to the application of any pesticide, all
abutters must be notified. Signs stating that pesticides will be applied must be posted prior to
their application. A Conservation Farm Plan and a Water Management Plan shall be provided to
the Harwich Conservation Commission.

Any cranberry market order obtained by the Town of Harwich cannot be reassigned by the lessee
and shall remain the property of the Town of Harwich.

The executed Contract Documents shall consist of the following:

Legal Notice

Request for Proposals

Specifications

. Three (3) signed copies of the Lease Agreement

. Sketch Plan of Bogs (Exhibit A)

Disclosure of Beneficial Interests in Real Property Transaction (Exhibit B)
. Two (2) signed copies of the Technical and Cost Proposals (Exhibit C)
_ Certificate of Non-collusion and Tax Compliance (Exhibit D)
Reference Form (Exhibit E)

Certificate of Insurance (provided by proposer)

k. Currently required liability coverage limits

Sketch Plan of Proposed Use (Exhibit F — provided by proposer)

D@ O RO OP

—
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IN WITNESS WHEREOF, the parties hereto have interchangeably set their hands and seals to
this and to another instrument of like tenor the day and year first written above.

For the Town of Harwich:

CONSERVATION COMMISSION BOARD O CTMEN

Dy Py

.:-"") ~~7~; )'v—ﬂéw (-—4—/ /)g ////
\ /;7‘7/ 7/4»% -’/44/@9;&9//

47{/&’_@_ )gé%ésv &Cﬁ-\w AN p G‘é
Potstyy dvn,

LESSEE:

gnature

SED CAEOVAIES

Printed Name
CArL fArews I ‘{// 7 f/
C/-’-'AA/Qéf/y co,
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LEGAL NOTICE
TOWN OF HARWICH
REQUEST FOR PROPOSALS
LEASE OF TOWN-OWNED CRANBERRY BOG

CreatSwamp Bog'v R i

The Town of Harwnch is seekmg proposals for the lease and operation
- of atown-owned cranberry bog and other accessory agricultural uses
on the land not part of the bog, as outlined in Massachusetts Ceneral
Law, Chapter 128, for a term of 10 years.

The cranberry bog known as “Great Swamp Bog” and land is located

off Birch Drive in Harwich, Barnstable County, Massachusettsand being

a portion of Harwich Assessor’s Map 79 as Parcel C1-A, containing -
" 12.04 acrés, more or dess; béng further shown 6n the plan recorded

in Barnstable Plan Book 306 Page 14. The Deed is recorded in

Barnstable Registry of Deeds in.Book 3506 Page 175. The Town of

Harwich 2009 assessment for this property is $1,655,900.

Proposals will bereceived.inthe Oﬂ' ice ofthe Town Admlmstrator 732
Main Street, Harwich, MA 02645 unulz.OOP.M,chhursday, January
8,:2009 at'which-time: théy will be opened:publidy=: All: proposals
* must be submitted Tri duplicate, in a sealed envelope dearly maiked
“LEASE OF TOWN-OWNED CRANBERRY BOG”. Proposers may
:relquest to correct, modify, or withdraw propgsals by. written nctice
i- ageived by the Town 48 hours prior to the deadline. Modificatidns
: ‘be'submitted.in a sealed envelope clearfyja‘beled.'Mo,dnf’ cation
No:#- - Each modification must. be- numbered:in sequence, and
; must reference the ongmal Request’ for Proposals :

- Pra ill be: evaluated on responsweness (whether the proposer;
! eegf.o meet the Town's‘terms and the -proposal contains all the; -
R requlrea documentsand forms properly completed), andresponsmllrty
"(whethet: the proposer:has the capability, integrity, and reliability to -
perforth ‘under. the contrac).. The Town will determirie the most
advantagems pruposal from a: responsive and responsible- proposer,
takin ng mto corssderatson all evaluanon cntena asy«ell s pl

v atEThe above address. Monday through Fnday,between & 3(}/{M:¢md

" 4:00 PM. or by mlhng {508) 430-7513." Questjons pertaining to the
{r. Jeasing.of ‘tHe: a'anbem/ bog:shquld be directed: t&jol\n Chatham;
~.-Gonsem iow A nms;.rator arlSOﬂ) '43’6-7 :

=T

Proposals wlll be’ evaluated by representatNes of the- Conservatlon
.Commission andﬂ\eAgnculturalCommusslon TheTownAdmlmstramr
l'/’vlll:féc:hlate the evaluation process and assist with a recommendanon ;
to the Board of Selectmen a5 awarding authérities. for the Town of
Harwich. The Contract will be awarded-within 30 days aiter the
opening of proposals. The time for award may be extended:for up
to 45. additional days.by. mutual agreement. between' the 3wardmg
- authority and the responsive and- responsible proposer “offering the
most advantageous proposal. . The Town' of Harwidly reserves the
right to reject any and all proposals if it is deemed to be in the best
interest of Lhe Town.

" James R Merriam
. ' “Town Administrator
The Cape Cod Chronicle
Dec. 18, 2008 -

08.
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LEGAL NOTICE
TOWN OF HARWICH
REQUEST FOR PROPOSALS
LEASE OF TOWN-OWNED CRANBERRY BOG

Great Swamp Bog

The Town of Harwich is seeking proposals for the lease and operation of a town-owned cranberry bog and
other accessory agricultural uses on the land not part of the bog, as outlined in Massachusetts General Law.

Chapter 128, for a term of 10 years.

The cranberry bog known as “Great Swamp Bog” and land is located off Birch Drive in Harwich. Barnstable
County, Massachusetts and being a portion of Harwich Assessor’s Map 79 as Parcel C1-A, containing 12.04
acres, more or less; being further shown on the plan recorded in Bamstable Plan Book 306 Page 14. The
Deed is recorded in Bamnstable Registry of Deeds in Book 3506 Page 175. The Town of Harwich 2009

assessment for this property is $1,655,900.

Proposals will be received in the Office of the Town Administrator, 732 Main Street, Harwich, MA 02645
until 2:00 P.M., on Thursday, January 8, 2009 at which time they will be opened publicly. All proposals
must be submitted in duplicate, in a sealed envelope clearly marked “LEASE OF TOWN-OWNED
CRANBERRY BOG”. Proposers may request to correct, modify, or withdraw proposals by written notice
received by the Town 48 hours prior to the deadline. Modifications must be submitted in a sealed envelope
clearly labeled “Maodification No.____.” Each modification must be numbered in sequence, and must

reference the original Request for Proposals.

Proposals will be evaluated on responsiveness (whether the proposer agrees to meet the Town’s terms and
the proposal contains all the required documents and forms properly completed), and responsibility (whether
the proposer has the capability, integrity, and reliability to perform under the contract). The Town will
determine the most advantageous proposal from a responsive and responsible proposer, takmg into

consideration all evaluation criteria as well as price.

Specifications are available from the Office of the Town Administrator at the above address Monday tﬁrough
Friday between 8:30 A.M. and 4:00 P.M. or by calling (508) 430-7513. Questions pertaining to the leasing
of the cranberry bog should be directed to John Chatham, Conservation Administrator at (508) 430-7538.

Proposals will be evaluated by representatives of the Conservation Commission and the Agricultral
Commission. The Town Administrator will facilitate the evaluation process and assist with a
recommendation to the Board of Selectmen as awarding authorities for the Town of Harwich. The Contract
will be awarded within 30 days after the opening of proposals. The time for award may be extended for up
to 45 additional days by mutual agreement between the awarding authority and the responsive and
responsible proposer offering the most advantageous proposal. The Town of Harwich reserves the right to
reject any and all proposals if it is deemed to be in the best interest of the Town.

James R. Merriam
Town Administrator

Central Register
December 17, 2008

Cape Cod Chronicle
December 18. 2008
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LEASE OF CRANBERRY BOG - COST PROPOSAL/BID FORM

The price proposals submitted for review can be graduated or fixed amounts in yearly
payments. Proposals must specify how they arrived at said payment. (i.e. Based on
yearly yield of crop projected by past producticn or Cranberry Marketing Order)

Also, specify if lease payments are subject to Production, Market Price,

each year.

ACKNOWLEDGEMENT OF RECEIPT OF ANY ADDENDA (list all you receive):

GREAT SWAMP CRANBERRY BOG

/0, ogp. °°

Total over 10 year lease

(please fill in each year with a dollar amount or 30.00)

Goaranreed

——

Annual Lease Payment Plan

2009-

ol 2 : 2013
50, | 750 2|7 | foop,

Gp

2015 [/Zgof,, 2007 | g
2018

2010

o |2
506,‘& 012 750

o¢ 20]4 o

/000,

/550

20 b2
181/ 250

COST Proposals.for each bog will be submitted in duplicate. in the same sealed envelope

as the TECHNICAL Proposal. Each should be clearly marked “LEASE OF

CRANBERRY BOG — COST & TECHNICAL PROPOSAL/GREAT SWAMP

CRANBERRY BOG.

Prices must be submitted using this Cost Proposal form (2 copies are included in the
Request For Proposals for your convenience.

Address _7/4 s

LEo ogrcoum S ’
Proposer Name CAZLE £92 S O/ A

(Print)

CranBer Ry Company

ST 2 S0y,

///4/2 (e /)

/NASS .,

Date —/7/’;"’ 2 2""7

/

FXHIRIT
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LEASE OF CRANBERRY BOG - COST PROPOSAL/BID FORM

The price proposals submitted for review can be graduated or fixed amounts in yearly
payments. Proposals must specify how they arrived at said payment. (1.e. Based on
yearly yield of crop projected by past producticn or Cranberry Marketing Order)

Also, specify if lease payments are subject to Production, Market Price,

each year.

ACKNOWLEDGEMENT OF RECEIPT OF ANY ADDENDA (list all you receive):

GREAT SWAMP CRANBERRY BOG
/0/ 000. °° Totl over 10 year lease

(please fill in each year with a dollar amount or 50.00)

- éUAﬁAwreec/ -

Annual Lease Payment Plan
2009- 2011 | 2013 & | 2015 ~ 2017 ce
5007 750 %°|77 | oo, 4250 /500
2010 > 12012 2014 2016 we | 2018 a3
506" 750 /049, /250" /, 500

COST Proposals for each bog will be submitted in duplicate, in the same sealed envelope
as the TECHNICAL Proposal. Each should be clearly marked “LEASE OF '

CRANBERRY BOG — COST & TECHNICAL PROPOSAT/GREAT SWAMP
CRANBERRY BOG. ' v

Prices must be submitted using this Cost Proposal form (2 copies are included in the
Request For Proposals for your convenience.

Les O Kol S

Proposer Name CARE £ S/ 7 (Print)

CronvpezRy Compary

Address ,/é f2g  SACTH ;z/a/ S2oay

Al e s SNASS.

(C/,/
FXHIRIT
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ELH 12/~ B
DISCLOSURE OF BENEFICIAL INTERESTS IN REAL PROPERTY TRANSACTION

This form contains a disclosure of the names and address of all persons with a direct or indirect beneficial
interest in the real estate transaction described below. This form must be filed with the Massachusetts Division

of Capital Planning and Operations. as required by M.G.L. c. 7, §40J, prior to the convevance of or execution of
a lease for the real property described below. Attach addition sheets if necessary.

Town of Harwich
(name of jurisdiction)

Ercar SivAamp CRANBE Ty BD&-
Complete legal description of the property: /MAP 7§ FPrrce/ V-4

|. Public agency invoived in this Transaction:

5
Flans Bock 36& /PG-/%
. ?‘Z—-‘D Booi 350l /S Fe /75
3. Type of transaction: I Sale ease or rental for 10 years (term):
4. Seller(s) or Lessor(s): ~Z Ot oo A/Mw/(é
Purchaser(s) or Lessee(s): ﬂﬁ £ Z J A/! & '
5. Names and addresses of all persons who have or will have a direct or indirect beneficial interest in the real

property described above. Note: If a corporation has, or will have a direct or indirect beneficial interest in
the real property, the names of all stockholders must also be listed except that, if the stock of the
corporation is listed for sale to the general public, the name of any person holding less than ten percent of

the outstanding voting shares need not be disclosed.

Name Address

/Eo & (oconss =/ .///—’)c‘ﬂffy P
AA/A//A Ké’%oywéf Lo/ ﬁéca'vrg, S pac

(Continued on next page)
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EXHIBIT B-i
5. Continued

None of the persons listed in this section is an official elected to public office in the Commonweaith of

Massachusetts except as noted below:

Name Title

s & (Dopoonis ﬂg—m,J{, oF Zé-é%—gs
'//o/zu/c//{ /@

6. This section must be signed by the individual(s) or organization(s) entering into this real property
transaction with the public agency named in item 1. If this form is signed on behalf of a corporation, it must

be signed by a duly authorized office of that corporation.

The undersigned acknowledges that any changes or additions to item 4 of this form during the term of
any least or rental will require filing a new disclosure with the Division of Capital Planning and

Operations within 30 days following the change or addition.

The undersigned swears under the pains and penaities of perjury that this form is complete and accurate

in all respects.

Signature:

e,
(/4—/1:54'.@_0‘; C(LL“AM ¢S
(

* Printed name: /é'? &K&M Zz /4/1/67(" Cx ﬁ%a AES

Title: wzs DL
-
Date: L-/AN Z Z@vf
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CERTIFICATION OF GOOD FAITH

The undersigned cenifies under penalties of perjury that this bid or proposal has been made and
submitted in good faith and without collusion or fraud with any other person. As used in this
certification, the word “person™ shall mean any natural person. business, partnership, corporation.

union. committee, club or other organization, entity or group of individuals.

-Signature ofSadiviéuaiSubmitting bid or proposal
Lo £ QgrowmES

Print Name

&b&é /%@47 vg%ﬂ 4 g (d)/-}/w/jzwy 4 .

[ 4 .
Name of Business

TAX COMPLIANCE CERTIFICATION

Pursuant to M.G.L. ch. 62C§49A, I certify under the penalties of perjury that, to the best of my
knowledge and belief, | am in compliance with all laws of the Commonwealth relating to taxes,
reporting of empl nd contractors, and withholding and remitting child support.

)«OJZ}? 2 Rowg

D

/zi‘b (;%fowwﬁs

Acknowledgement of Addendum(s)

Name of person signing above (typed)
received, if any

LAy Harern 3 %//4« g Cronssry €0

Name of business

€0/ Facrnzy /%AC/

Business address 7

i /7»/44 Ly /C—/ ‘ ,ﬂ%f 5 PLE VS

City/State/Zip Code

SiF 472 6750

Teiephone number

EXHIBIT D - .
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FARM FAMILY CASUALTY INSURANCE CCMPANY
Issuing Office - P.0. Box 656 e Albany, New York 12201-0656
SPECIAL FARM PACKAGE "10"® Cycle No.: 664
SCHEDULE OF LIABILITY

PolicyNo.:  2001G1280 Policy Effective Date: 05/21/2008 Transaction Eifective Date: 05/21/2008

ltem Ne. Description Limit of Premium Additional/Return

Liability Premium
SECTION A - BODILY INJURY/PROPERTY DAMAGE $1,000,000 PER OCCURRENCE
SECTION B - MEDICAL EXPENSES $5,000 PER PERSON
SECTION C - FARM CHEMICAL TRANSPORTATION $25,000 AGGREGATE
SECTION D -~ FIRE LEGAL LIABILITY $50,000 PER OCCURRENCE
SECTION E - LIMITED FARM POLLUTION LIABILITY $50,000 AGGREGATE

FARM LIABILITY - INCLUDING PRODUCTS

80000102
101- -04- 10- - 66000~ -1.00

BUSINESS LIABILITY ~ INCLUDING PRODUCTS

80000105 EXHIBITIONS
161- -07- 43421-0- 20-1.00

INSURED PREMISES

10010100 LOC #01 & SPRINGTIDE LN
103- -

10020100 1roc #02 1601 FACTORY RD
103- -

10030100 LOC #03 27 OBED BROOK ROAD, HARWICH, MA
103- -

10060100 LOC #06 374 MAIN ST
103- -

OPTIONAL COVERAGES

ADDITIONAL INSURED - LESSOR OF PREMISES:
80000103 TOWN OF HARWICH

732 MAIN ST :
HARWICH MA 02645
DESCRIPTION-REAL ESTATE

135- -
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BIDDER REFERENCE FORM

Proposer/Business Name: /00 (o ALO uAES
Loz fagn Seppl o (2 Birvy CO,
I d /‘ /
REP Title £ &4 SE o Coretas L)’Z«An\,o 4 rRn GG ry £0 G

Proposer must provide references _for Projessional ability 1o comply with requirements of this RFP

U.8, DEFT. ¥ AGRIcvLTOCE MJAT, RESBUICES CONSEVATen Sa,
Reference: S'j eyr ii i)g‘,é < Contact:@ 771 (4Tl
Address: Zz 70 (70 Yq v CA'ﬂ;M L‘()ﬂ-}‘ Phone:

Stte G4 H\.]m,ums 02(3n Fax: 508 77/£L50G
Town Admawrsresrsre oF /%A,udesmf- 6"7 The se4q

Reference: Way,«/p (? //f;/y/ /é’, Contact:
address:_ /SO (ontrg /' SFrer Phone:,_ 778 524 2040
MA‘A’/(’//PSLZKI"Léw A Jou 0I5y T _F74 526 Zs0/
Crpt cod Covscrvmmonn is Tre T
Reference: / ey /74’”7/;7/ / g Contact:
Address:_ 20 Box 478 Phone:_508 72/ F187
&%A/ffzm//e ,M;ﬂ‘ £2£30  Fx _JOR D7/ £50F
BArnirroslo ﬂau,w(.y ExFtrrim S E2oice
references L v, (L as £ Contact_S0& 375 £(50
Addresss . By FLF Phone:
Bornrbabfe  AFTF5S Fax:

| authorize the Town of Harwich to conduct a reference check as described above for the Cranberry Bog Request

for Proposals.

re: ('_ _/_/Pﬁnted name /& (;’ZUWES

Date: VYL o SIORE gl 1 8L oA/ ,{/2’4(/557’

EXHIBITE
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EXHIBIT M: Existing Conditions

A. 40 photos on CD dated June 1, 2009 recording of existing conditions of Great
Swamp Bog.

EXHIBIT N: Indemnification clause

A. The Lessee shall be held harmless to any violations to the Wetlands Protection
Act and/or damages to the property prior to the execution of this agreement.

B. The Lessee insurance coverage and lability exposure shall only be held
accountable for claims directly caused by the Lessee or any agricultural practice.
Since the Town has determined to allow public access to Robbins Pond, the
Lessee shall not be responsible for damage caused by or to any persons accessing

said property.

EXHIBIT O: Agriculture Exemptions

A. It is the intent of the Lessee and the Town to use the property here in as an
agricultural operation as described in land use map attached (EXHIBIT E). At
any time the property has been determined not to be eligible for agricultural
exemptions to the Wetlands Protection Act, M.G.L. 131 Section 40, Natural
Heritage and Endangered Species Program CMR 321 10.18 - 10.23, Zoning
M.G.L 40 Section 3, and any other related laws or agencies, the Parties agree to
terminate this agreement before it’s end date and seek no monetary or equitable
recourse from one another. The Lessee shall not be held responsible for any
violations to the above mentioned Acts, or any other agency governing “Farming
Within A Wetland”, while seeking a determination of exemption status.

EXHIBIT P: Applications for Grants

A. The lessee is authorized to apply for matching funds or grants to maintain and
improve said property. The Town shall be held harmless for any liability caused
by such grants and only act as the owner as the property acknowledging the

Lessee’s participation.

Great Swamp Bog Lease Amendments voted by Conservation Commission on Tuesday, June 16,

7

/) e ﬂ"/é é»-x(.c»u./
U
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CHATHAM

CRANBERRY BOG
LEASE AGREEMENT
Agreement made this 13% day of November , 2001, berween the Town of Harwich, through its Board
of Selectmen, hereafier called the first party, and
Carver Crowell d/b/a Carver Crowell & Son Cranberry Company is hereafter called the second party.

Whereas the first party is the owner of the following real properny. \

Chatham Cranberry Company, Inc. Bog, the land located off Birch Drive in Harwich, Bamstable County,
Massachusetts, shown on Harwich Assessors Map 79 as Parceis C1-A and C1-B and C1-C, containing 68.88 acres,
total, 12.04 acres of bog and 56.84 acres of upland, more or less, being further shown on the plan recorded in
Bamstable Plan Book 306 Page 14. Deed is recorded in Barnstable Registry of Deeds in Book 3506 Page 175. The
Town of Harwich 2001 Assessment for this property is $821,600.

Whereas the first party has been authorized 1o lease said premises by the vote under Article 6 of the Special Town
Meeting on August 6, 2001:

Whereas the first party issued a Request for Proposals dated July 19, 2001 (the “Request for Proposals™):

NOW THEREFORE, the first party agrees to lease to the second party the afore mentioned premises under the
following terms and conditions:

The term of said lease shall be for twenty (20) years commencing November 13, 2001, and ending November 12, 2021,
and the second party will pay to the first party rent as follows:

Payment as listed on the attached Cost Proposal Form - Exhibit C, submitted with the proposal, and in
accordance with the specifications listed in the Request for Proposal.

The second party, after payment of rent to the town, shall be entitled to all profits realized as the resuit of the harvesting
of said bog, and other agricultural practices in accordance with the provisions of this lease.

The second party agrees during the term of said lease hereof, in accordance with the contract document (s) as defined
on page two (2) of this lease agreement, to properly maintain said bog in a good and efficient manner keeping said bog
free from weeds and generally maintaining it in a productive condition. All costs of maintaining said bog shall be the
responsibility of the second party, including utilities, proper irrigation and water supply. Care must be taken not to
cause flood damage to adjacent properties. Failure to properly maintain said bog shall constitute a breach of the lease.

All uses of the leased premises by the second party shall be in accordance with the Contract Documents. During the
term of this lease, the Conservation Commission shall have the right to utilize such portion s of the leased premises as it
deems necessary (including the existing bog roads) to carry out the management and control of the leased premises for
preservation, conservation, and passive recreation, which may include public access. Such management and control
shall not unduly interfere with the rights and obligations of the second party to properly conduct the operation of the
cranberry bogs and proposed agricultural use as specified in the attached Skeich Plan (Exhibit F) of proposed use in
accordance with the provisions of this lease. Any changes to the said attached use plan shall require prior review and
recommendation of the Conservation Commission and prior written approval from the Board of Selectmen and shall be
within the scope of the Request for Proposals.

The second party agrees to indemnify, defend with counsel approved by the first party, and hold harmless the said
Town of Harwich (First Party) from any and all costs, claims and damages, including reasonable attorney’s fees, which
may be sustained by or asserted against the First Party as the result of the mainienance, operation and harvesting of said
bogs or any other activity or condition on or of said bogs or the leased premises performed, allowed of suffered,
whether permitted by this lease or not, by the second party.

There shall be no assignment of subletting of the leased premises.

: Town Wide Bog Lease Information - Appendix |



Further, the second party agrees to abide by all applicable State, Federal local laws, by-laws and regulations, including
without limitation those governing the maintenance and operation of cranberry bogs and governing the hiring of
employees and covenants and agrees to do no act or thing which constitutes an unfair labor practice, or constitutes
discrimination in employment and the second party agrees to maintain all necessary Workers Compensation insurance
as well as liability insurance, as reasonably required from time to time by the First Party, which liability insurance shall
name the first party as additional insured.

Any cranberry market order obtained by the town of Harwich can not be reassigned by the second party and shall
remain the property of the town of Harwich.

The executed Contract Documents shall consist of the following:

Legal Notice

Request for Proposals (RFP)

Specifications

Three (3) signed copies of Lease Agreement

Sketch Plan of Bogs (Exhibit A)

Disclosure of Beneficial Interests in Real Property Transaction (Exhibit B)
Three (3) signed copies of the Technical and Cost proposals (Exhibit C)
Certificate of Non-collusion and Tax Compliance (Exhibit D)
Reference Form (Exhibit E)

Certificate of Insurance (provided by proposer)

Currently Required Liability Coverage Limits

Sketch Plan of Proposed Use (CHATHAM STREET BOG - Exhibit F)

RS ER e a0 o

IN WITNESS WHEREOF, the parties hereto have interchangeably set their hands and seals to this and to another
instrument of like tenor the day and year first written above.

TOWN OF HARWICH BOARD OF SELECTMEN: % ><
%% , % !A/ %

(\(,{(/v

SECOND PARTY:

(e (oo

Approval as to form of Lease Agreement:

Jeanpe McKnight Kopelman & Paige Date: _ November 13, 2001
Town Counsel

2 Town Wide Bog Lease Information - Appendix J



EXHIBITF
Sketch Plan of Proposed Use

CHATHAM
CRANBERRY BOG
LEASE AGREEMENT

Carver Crowell d/b/a Carver Crowell & Son Cranberry Company

I have no intended use for the uplands of the bogs.

Signaturegag‘ PR g ;ﬂggg) pae_ (1 - 70 - OA
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EXHIBIT F
Sketch Plan of Proposed Use

CHATHAM
CRANBERRY BOG
LEASE AGREEMENT

Carver Crowell d/b/a Carver Crowell & Son Cranberry Company

1 have no intended use for the uplands of the bogs.

Signature mee {-20-0l
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1/38/08 8:3c AN From: MARK SYLVIA AGENCY p. 2 of 2

i p

_ACORD, CERT/lthKTgﬁf LIABLITY INSURANCE oy

5Db-k 2801 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
MARK SYLVIA AGENCY ggl.v AND CONFERS NO RIGHTS UPON THE CERTIFICATE
1
770A MAIN STREET €©o JAN 1 8 2002 LDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
OSTERVILLE, MA 02655 SELECTMEN

’ ADMINISTRATOR'S
e OFFICE

INSURERS AFFORDING COVERAGE
NSURER ~  FARM FAMILY CASUALTY INSURANCE CTHMPANY

INSURED . '
CARVER CROWELL e INSURER B
PO BOX 338 INSURER C
HARWICHPORT, MA 02646 INSURER 0
INSURER E

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COVERAGES -

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR COND!TION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1ISSUED OR
MAY PERTAIN THE INSURANCE AFFOROED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS. 4
R TYPE OF INSURANCE POLICY NUMBER RO TE MDY, | DALE (RMRITR LIS

+IR

EACH OCCLRRENCE

GENERAL LIABILITY s
FIRE DAMAGE (Any onu e €
<
H

COMMENCIAL GENERAL LIABIL TY

C. 218 VACE cecunr MED CXP iAny one paissry

PERSONA_ & ADV IJLRY
GENERA . AGGREGATE %
PROCUCT™S - COMPIDID aS0 £

SENV L ASGREGATF LIMIT SPPLIES PER
PRC.

vo_iCt ECT LOC
AUTCMOBILE LIABILITY COMBINCD SINGLE MIT
ANY au~C {Ea accigenty
ALL OANED AUTOS BODILY INJURY <
SCHEOU.ED AUTOS {Per purgor: ’
HREDALTCS B8COILY INJJRY «
{Per sccdeidi N

NON-O'WNED ALTIS

PRCPERTY DAMAGL
{Per accideri)

AUTO ONLY - E& 2CC CEM° >

FARDDT &

GARAGE LIABILITY
ANY 2J70 OTHER Thal,

AUTO ONLY JEVEN
EXCESS LABILITY EASH GCCUMNE VCE f
CCUR CAIVS WADE AGGREGA™E :
CETUCTIBLE ¢
HLTERTON 8 :
WCSTA U, T
TORY LIMITS e

WOAKERS COMPENSATION AND
EMPLOYERS' LIABILITY EL EACH ACE CENT

Fo SISEASF . FAFM2LG ok
EL S SEASE POLCHL VI 3

OTHER
A SPECIAL FARM 2001 G 1492 1-16-02 06-13-02 LIABILITY 1000.0(+)

PACKAGE "10

DESCRIPTION CF GPERATIONSILOCA TIONSAEHICLES/EXCLUSIONS ADDED BY ENDORSEMENTISPECIAL PROVISIONS
PROPERTY INSURED FOR A CRANBERRY FARM AT OFF BIRCH STREET. HARWICH. FORMER CHATHAM CRANBER: ~ 203625

THE TOWN OF HARWICKH IS NAMED AS ADDITIONAL INSURED

CERTIFICATE HOLDER ADDITIONAL INSURED; INSURER LETTER: X CANCELLATION
SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEF ORE THE EXPIRATION
THE TOWN OF HARWICH . OATE THEREOF. THE ISSUING INSURER WiLL ENDEAVOR 10 MAIL _ _ _. DAYS WRITTEM
C/0 RON SANDA  ASSISTANT TOWN ADMINISTRATOR | NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT F AILURE TO DO SO SHALL
732 MAIN STREET MPOSE NO CBLIGATION OR LIABILITY os ANY RIND UPON THE INSURER. ITS AGENTS OR
HARWICH MA (2645 REPRESENTATIVES.

Aumomaoz(spassmr wsé/) /7é /
A //L_

ACORD 25-8 (7197) ® ACORD CORPORATION 1983
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1/18/0¢ B8:32 AN From: MARK SYLVIA AGENCY . p. lof 2

Mark W. Sylvia, CIC

Farm
. : 770A Main Street

. Osterville. MA 02655

Famlly Bus: (508) 426-0440
Bus: (877) 428-0440 Toil Free

Glonmant, NY Fax: (508) 420-0475

158 Beach Road

Vineyard Haven, MA 02588
Bus: (508) §33-9111

Fax: (508) 693-7684

Date: Friday, January 18, 2002

From: MARK W. SYLVIA

To: 15084325039

Pages (including cover): 2

Memo: CROWELL CARVER HARWICH TOWN CERT 102
ATTN: RON SANDA

RON,
PLEASE REVIEW CERT FOR CARVER CROWELL. ANY QUESTIONS PLEASE CALL
OUR OFFICE (508) 428-0440 x10.

SINCERELY,
MARK W SYLVIA, CIC

We've Simplified Life.

Buying life insurance doesn't have to be a hassle.
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MAIN STREET
CRANBERRY BOG
LEASE AGREEMENT

Agreement made this 13 day of November , 2001, between the Town of Harwich, through its Board
of Selectmen, hereafier called the first party, and

Leo G. Cakounes d/v/a Cape Farm Supply is hereafter called the second party.

Whereas the first party is the owner of the following real property.

The premises known as Main Street Cranberry Bog located at 374 Main Street, North Harwich, Bamstable County,
Massachusetts, shown on Harwich Assessors Map 47 as Parcel A-10, containing 33.6 acres, total, 10.7 acres of bog, 2
acres of cedar swamp and pond, and 21.6 acres of upland, more or less, and being further shown on a plan recorded in
the Bamnstable County Registry of Deeds in Plan Book 460, Page 55 and described in the deed recorded in Barnstable
County Registry of Deeds Book 10792, Page 257. The town of Harwich 2001 Assessment for this property is

$620,000.

Whereas the first party has been authorized to lease said premises by the vote under Article 6 of the Special Town
Meeting on Aungust 6, 2001;

Whereas the first party issued a Request for Proposals dated July 19, 2001 (the “Request for Proposals”™):

NOW THEREFORE, the first party agrees to lease to the second party the afore mentioped premises under the
following terms and conditions:

The term of said lease shall be for twenty (20) years commencing November 13, 2001, and ending November 12, 2021,
and the second party will pay to the first party rent as follows:

Payment as listed on the attached Cost Proposal Form — Exhibit C, submitted with the proposal, and in
accordance with the specifications listed in the Request for Proposal.

The second pany, after payment of rent to the town, shall be entitled to all profits realized as the result of the harvesting
of said bog, and other agricultural practices in accordance with the provisions of this lease.

The second party agrees during the term of said lease hereof, in accordance with the contract decument (s) as defined
on page two (2) of this lease agreement, to properly maintain said bog in a good and efficient manner keeping said bog
free from weeds and generally maintaining it in a productive condition. All costs of maintaining said bog shall be the
responsibility of the second party, including utilities, proper irrigation and water supply. Care must be taken not to
cause flood damage to adjacent properties. Failure to properly maintain said bog shall constitute a breach of the lease.

All uses of the leased premises by the second party shall be in accordance with the Contract Documents. During the
term of this lease, the Conservation Commission shall have the right to utilize such portion s of the leased premises as it
deems necessary (including the existing bog roads) to carry out the management and control of the leased premises for
preservation, conservation, and passive recreation, which may include public access. Such management and control
shall not unduly interfere with the rights and obligations of the second party to properly conduct the operation of the
cranberry bogs and proposed agricultural use as specified in the attached Sketch Plan (Exhibit F) of proposed use in
accordance with the provisions of this lease. Any changes to the said attached use plan shall require prior review and
recommendation of the Conservation Commission and prior written approval from the Board of Selectmen and shall be
within the scope of the Request for Proposals.

The second party agrees to indemnify, defend with counsel approved by the first party, and hold harmless the said
Town of Harwich (First Party) from any and all costs, claims and damages, including reasonable attorney’s fees, which
may be sustained by or asserted against the First Party as the result of the maintenance, operation and harvesting of said
bogs or amy other activity or condition on or of said bogs or the leased premises performed. allowed of suffered.
whether permitted by this lease or not, by the second party.
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There shall be no assignment of subletting of the leased premises.

Further, the second party agrees to abide by all applicable State, Federal local laws, by-laws and regulations, incinding
without limitation those governing the maintenance and operation of cranberry bogs and governing the hiring of
employees and covenants and agrees to do no act or thing which constitutes an unfair labor practice, or constitutes
discrimination in employment and the second party agrees to maintain all necessary Workers Compensation insurance
as well as liability insurance, as reasonably required from time to time by the First Party, which liability insurance shall
name the first party as additional insured.

Any cranberry market order obtained by the town of Harwich can not be reassigned by the second party and shall
remain the property of the town of Harwich.

The executed Contract Documents shall consist of the following:

Legal Notice

Request for Proposals (RFP)

Specifications

Three (3) signed copies of Lease Agreement

Sketch Plan of Bogs (Exhibit A)

Disclosure of Beneficial Interests in Real Property Transaction (Exhibit B)
Three (3) signed copies of the Technical and Cost proposals (Exhibit C)
Certificate of Non-collusion and Tax Compliance (Exhibit D)
Reference Form (Exhibit E)

Certificate of Insurance (provided by proposer)

Currently Required Liability Coverage Limits

Sketch Plan of Proposed Use (MAIN STREET BOG-Exhibit F)

RSP Me A0 oR

IN WITNESS WHEREOCF, the parties hereto have interchangeably set their hands and seals to this and to another
instrument of like tenor the day and year first written above.

TOWN OF HARWICH BOARD OF SELECTMEN:
/ T~/ K7

SECOND PARTY:

Approval as to form of Lease Agresment:

Jeanne McKnight Kopelman & Paige Date: _ November 13, 2001

Town Counsel

) Town Wide Bog Lease Information - Appendix J



EXHIBIT F
Sketch Plan of Proposed Use

MAIN STREET
CRANBERRY BOG
LEASE AGREEMENT

Leo G. Cakounes d/b/a Cape Farm Supply

Please see the attached Sketch Plan of Proposed Uses for the uplands of the bogs.

Date///CM /5 Zeo/

Ve
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11/20/0) 3:38 PM From: MARK SYLVIA AGENCY p. ¢ of &

DATE (MM/DO/YY}

ACORD, CERTIFICATE OF LIABILITY INSURANCE 1172012001

PRODUCER 508428-0440 | THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
MARK SYLVIA AGENCY ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
- i HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
770~ MAIN STREET ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

CSTERVILLE, MA 02655
INSURERS AFFORDING COVERAGE

NSURED _ msurea = FARM FAMILY CASUALTY INSLRANCE COMFANY
LEO G CAKQUNES INSURE? 8
4 SPRINGTIDE LN. ASURER <
HARW:CH. MA 02645 o
INSURER O
INSURER €,
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INC:CATED NOTWITHSTANDING
ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERY FICATE MAY BE ISSUED OR
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONGCITIONS OF SUCH

SOLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

g TYPE OF INSURANCE POLICY NUMEER FW%@%N umITS
GENERAL LIABILITY LACH OCCURAENCE b3
SOMMERCIAL GENERAL L ABIUITY SAE OAMAGE «Anycrefre: S
C.AIMS MACE QCTUF MED EXP {Any o1t serson. ]
PERSONAL 8 ADV NLURY H
GENERAL AGGREGAIE 1
ZEN. :CGIFGATE | BAIT APPIIFS PER PRODICTS . SOMBOP 2GT 3
scucr __ F& .cc
AUTOMCBILE LIABILITY N COMBINED SINCGLZ tat™ s
ANY AL TS (E3 accmars
ALl JUNED AUTCS 6CUIY INJUKY .
SCHEGLLED 24708 iPer persont
HIAEC AUTOS BCOILY INJURY .
MIN-CAYNED 20108 Pet aczaent) 3
PROPER™Y NAMAZE s
1Per acoaent)
GARAGE LIABILITY AUTOONLY - Ea & Z2:DENT 5
AMY 2uTO OTHER ~ AN LAACT S
ALTO ONLY AGG 8
EXCESS LIABILITY BACH CSSJRRENT S 3
occul SCAIMS MADE ACGREGATE 3
s
QESYCTALE S
RETENTICN s 3
WORKERS COMPENSATION AND 1357 s e
EMPLOYERS' LIABILITY £ L EACH ACC CE1T ;
£ L QISEASE - EA EMMLOYEE §
EL DISZASE POLUCT LIMT  §
OTHER
A SPECIAL FARM PACKAGE 2001 G 1280 05-21-01 05-21-02 LIABILITY 1.CC0.00C
10

DESCRIPTION OF OPERATIONSILOCA TIONSVEHICLES/EXCLUSIONS ADOED 8Y ENCORSEMENTISPECIAL PROVISIONS
FROPERTY !NSURED FOR A CRANBERRY FARM AT 374 MAIN STREET. HARWICH MA 02645.
THE TOWN OF HARWICH 1S NAMFD AS AN ADDITIONAL INSURED

CERTIFICATE HOLDER ACOITIONAL INSURED: NSURER LETTER: X CANCELLATICN
SHOULD ANY CF THE ABOVE CESCRIOED POLICES BE CANCELLED BEFCRE THE SXPIRATION
TOWN OF HARWIC+i DATE THEREDF. TME ISSUING INSURER WiLL ENDEAVOR TO MalL DAYS WRITTEN
C/O RON SANDERS ASSISTANT TOWN NOTICE TO T™HE CEATIFICATE HOLDER NAMED TO THE L&FT. BUf FAILURE TO DO 5D SHALL
ADMINISTRATOR IMPOSE NO OBLIGATION OR LIABILITY OF ANY XIND UPON THE INSURER. ITS AGENTS OR
732 MAIN STREET REPRESENTATIVES. ~ .
HARWICH., MA 02B4S Ay SSD-QEPAESPUTATIVE

AL L24
ICORED 25-8 (7/97) ToWHi Wid g Lease IntornormnorAppendix Joss




V1. BID PAYMENT BREAKDOWN

1 have taken a base payment of $2,500 annually and increased it by 2-%2% each year to arrive at
the payment schedule.

The base of $2,500 was arrived at by the amount of tax revenue received by the Town if the
property were to be held privately and taxes were paid on it under Chapter 61A.

The 2-%% increase was used as a factor because of the Town’s revenue steadily increases by that

amount with the exception made for override vote items.

(Please see the following attached sheets and receipts for calculations.)
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LEASE OF CRANBERRY BOGS - COST PROPOSAL/BID FORM
The price proposals submitted for review can be graduated or fixed amounts in yearly payments.
Proposals must be specify how they arrived at said payment, i.e. based on yearly yield of crop
projected by past production or Cranberry Marketing Order.

Also, specify if lease payments are subject to Production, Market Price, or Guaranteed each year.

ACKNOWLEDGEMENT OF RECEIPT OF ANY ADDENDA (list ALL received)

1. MAIN STREET BOG - $63,859 Total over 20 year lease. THE ANNUAL LEASE
PAYMENTS ARE GUARANTEED.

(Please fill in each year with a dollar amount or $0.00.)

Annual Lease Payment Plan

2002 $2500 | 2006 $2759 | 2010 $3046 | 2014 $3362 | 2018 53711
2003 $2562 | 2007 $2828 | 2011 $3122 12015 $3446 | 2019 53804
2004 $2626 | 2008 $2899 | 2012 $3200 | 2016 $3532 | 2020 $3899
2005 $2692 | 2009 $2971 2013 33280 | 2017 $3620 | 2021 $4000

2. CHATHAM BOG (It is the Proposer’s intent not to respond on this Bog)

Cost Proposals for each bog will be submitted in duplicate, in the same sealed envelope as the
TECHNICAL Proposal. Each should be clearly marked “LEASE OF CRANBERRY BOG

— COST & TECHNICAL PROPOSAL/CHATHAM or /MAIN STREET (indicate which

bog)”. Prices must be submitted using this Cost Proposal form (2 copies are included in the RFP
for vour convenience.

Proposer Name, Address: CAPE FARM SUPPLY
LEO G. CAKOUNES
4 Springtide Lane, Harwich Port, MA

//":_/’ - -

o \ e, 2 Sy S g
i .- , .'/‘,.- - sk ZTT ——. L. . ,0F (/
Signature: .. o - Date: i

7 (Above must be a s(igm'_n_lr,g of a_person authorized to sign and contract for the Company.)
. L

Exhibit C
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Appendix K
Land Stewardship Action Items

FYRSC GROUP




BSC GROUP

Thoughtiully transforming our gnvironments

July 11, 2012

Harwich Conservation Commission
732 Main Street

Harwich, MA 02645

Atin: Amy Usowski, Administrator

RE: Land Stewardship-Report Action Items

Dear Ms. Usowski and Members of the Conservation Commission: -

BSC has prepared this Action Ttems List based upon the Land Stewardship Report submitted
to the Town of Harwich. The following action items are site specific and should be completed

as resources become available:

Depot Street:

Work with the bog operator to protect turtle nesting sites within the borrow pits

being used for bog operations.

Work with the bog operator to reduce impacts to fish, especially Herring Fry, by
preventing fish from traveling through the sluice. Netting may be used around the
intake to keep fish away from the sluice durmg flooding operations.

Close/narrow trails to reduce ORV use.

Once the bog lease is up consideration should be given to close the bogs and
recreate a natural stream and BVW. This may provide the Herring with a natural
stream to access the ponds. It would also improve water filtration, absorption,

cover, wildlife habitat, etc.

Robbms Pond:

Gates or boulders or wood poles should be placed on each end of East Gate
Road, the road should be closed on each end and parking lots should be created.

. Roadway should be narrowed to walking paths for access. This area can’t be

monitored by police because the road is too dangerous to travel. All parties,
dumping, fires, drinking, ORV use and illegal activities should be stopped
immediately. Non-criminal citations should be given to violators.

Slowatykl Property

Area should be left as is and the trails closed. This area has high value i in habitat
protection (especially for River Otter and endangered species) and should be left

natural.

349 Main Street
(Route 28), Unit D
West Yarmouth
MA 02673

Tel: 508-778-8919
800-288-8123
Fax: 508-778-8966

www.hscgroup.com

Engineers

Environmental
Scientists

GIS Consultants

*  The hunting camp on the island should be removed, and if possible, hunting, Landscape
prevented in this area to protect the habitat and animals using it. Architects
= Protection for the Otter slide should be of highest concern at this parcel.
Planners
Surveyors
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Harwich Conservation Commission
July 11,2012
Page 2

Texelra Property:
Consider signage to describe the unique ecosystems and site history with

additional benches for bird watching.

= Enforce a no dog policy and consider creating a dog park for the town. This |
would provide dog owners with an alternative place for their dogs to run that
won’t interrupt the bird population and bird watching at this site.

= Review and certify the potential vernal pool located within the blocked off
ditches of the old cranberry bog at the site. Maintain only the main channel to

protect the potential vernal pool.
= Cut the site once per year to maintain grassland habitat but not within the BVW

or buffer zone.
= Look into the golf course disposal site within the BVW and stop BVW impacts if

possible.

Lothrop Avenue Parcels:

» Review and certify potential vernal pool.

= Monitor for invasive species, especially Phragmites, as it is growing across the
street.

= Remove side trails located within the resource areas.

= Consider installing a sign describing the history of the small pox burial site and
unique Atlantic White Cedar ecosystem.

= Consider wildlife viewing benches. This may include a pier with viewing
platform across Lothrop Avenue within the salt marsh associated with the

Herring River.

Grass Pond:
= The Site should be preserved as wildlife habitat. No work should be done at this

location except for invasive species monitoring.

=  Ifavailable, the town should consider purchasing additional parcels around Grass
Pond to provide additional protection.

»  Work with the neighboring golf course to stop dumping of grass chppmgs within
the BVW and buffer zone.

Skinequit Pond:
= Consider purchasing adjacent property with dock access and parkmg Remove

the existing home and preserve the area for recreational use, picnicking, fishing
and public pond access.

= Re-create the Herring ladder and clear the stream through the Phragmites to
improve access for Herring and Alewife (off-site). Consider purchasing the land

 containing the fish ladder to allow the town to maintain it.

= Caution should be taken at this site as the existing bog contains an extremely
high population of Deer Ticks.

= Consider removing a portion of the existing berm at the old bog to improve flood
controls, BVW and habitat for fish.

Monmoy River —Isabella Smith Property:
= Invasive species removal as shown of the Management Map.

Land Stewardship Action Items - Appendix K




Harwich Conservation Commission
July 11,2012
Page 3

» Install a new box culvert at the Route 28 crossing to improve tidal flushing and
access by Tommy Cod, American Eel, Crabs and shellfish.

»  Continue to keep dogs out of this area to protect the exceptional bird watching
habitat. Consider non-criminal citations for dog walkers and a town dog park as
an alternative. Signage may also be used to describe why dogs are banned from
this area and where dog owners can take dogs.

»  Downed trees crossing the trails should be pruned and left on the trail to
discourage ORV use. Pruning consists of cutting the limbs to make it easy to
walk over the downed tree, but leaving the tree itself or cutting a small section of
tree to walk through. Allow the Sphagnum Moss area previously widened to re-
grow to protect this unique mlcro-habltat Never widen trails to more than a
single track.

»  Protect Pitch Pines from borers by using Oak chips and preventing erosion and

exposed roots.
* Consider new benches and openings for viewing of the river and wildlife.

Merckel Beach:
»  Stop homeowners from creating individual personal trails through the dunes for

beach access. Work with homeowners to combine trails into fewer main trails to
protect the sensitive ecosystem and nesting bird habitat.

»  No dogs should ever be allowed in dunes to protect nesting bird habitat.

= A small parking lot may be considered at the beach entrance to provide
additional public access and usage of the beach and town owned property.

Great Swamp Bog:
» Remove East Gate Road (as described in Robbins Pond above).

»  Close ORV ftrails and issue non-criminal citations for violators. Additional fines
should be considered for anyone riding on the bog as this impacts crop
production for the bog operator.

*=  Remove the cement pump house if no longer used by bog operator. This structure
is a potential hazard and should be removed. The BVW in this area can also be
replanted for additional wildlife habitat.

= Remove trash and debris along East Gate Road and at party locations near the

bog.

Sincerely,
BSC Group, Inc.

mnv1ronmental Sétentist

Project Manager
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