
 

 

Harwich Planning Board Agenda 

Griffin Room, Town Hall, 732 Main Street, Harwich 

Tuesday, February 11, 2020 – 6:30 PM 
 

I. Call to Order - Recording & Taping Notification – As required by law, the Town may 

audio or video record this meeting. Any person intending to either audio or video record 

this open session is required to inform the chair. 
 

II. Public Hearing 

A. Continued PB2019-45 Royal Apartments LLC, as owner, Alex Bardin, 

Representative, seeks approval of a Multi-Family Use Special Permits in the Harwich 

Center Overlay District and a Site Plan Review Special Permit for the proposed use and 

additional parking and other appurtenances pursuant to the Code of the Town of 

Harwich §§325-51.D and -51.O and 325-55. The property is located at 328 Bank Street, 

Map 41, Parcel N4 in the M-R-L, Harwich Center Overlay and Historic Districts. 

Hearing continued from January 28, 2020. Please note: The applicant has requested a 

further continuance to March 10, 2020. 
B. Continued PB2019-47 525 Camelot, LLC as owner, c/o Andrew Singer, Esq., 

representative, seeks approval of a Modification of a Site Plan Review Special Permit 

(PB2016-20 & 17-13) and a Restaurant / Fast Food Takeout Use Special Permit 

pursuant to the Code of the Town Harwich §§325-9, -14.O, -51 and 55. The use will be 

in association with a retail use and 24 seats (including 5 outdoor seats) are proposed. 

The property is located at 557 Route 28 (aka Harwich Port Commons), Map 14 Parcel 

V9 in the C-V and RH-1 zoning districts.  Continue from January 28, 2020. 

C. PB2019-48 554 Street Bar LLC, c/o Michael Jacek, as applicant/tenant, HP Property 

Investment LLC, as owner, seeks approval of a Modification of a Site Plan Review 

Special Permit (PB2019-09) to add to and reconfigure the outdoor seating at the front 

of the building which includes an exterior bar takeout window.  The property is located 

at 554 Route 28, Map 14, Parcel T7 in the C-V and R-M zoning districts. The 

application is pursuant to the Code of the Town of Harwich §325-55.  

D. PB2020-01 Donna Smith, TR, as owner, Michael Doucette, Officer, c/o Steven Haas, 

PLS, seeks approval of a Site Plan Review Special Permit and a Use Special Permit 

with waivers pursuant to the Code of Town of Harwich §§325-13, ¶IV Line 30 & 32A, 

-14.O, -55, -51 and -107 to renovate and expand the existing recreational use via a 

4-station mobile bungee trampoline, construct and operate a new snack shack with Fast 

Food / Take Out and expand and improve the parking and vehicle access. The property 

is located at 296 Route 28, Map 12, Parcel H1, in the C-H-1 and R-R zoning districts 

and the A-E Special Flood Hazard Area overlay. 

E. PB2020-02 Steve Gopoyan & Swavi Osev, as applicant/tenant, c/o Andrew Singer, 

Esq., Emulous E Hall, et als., as owners, seeks approval of a Site Plan Review Special 

Permit and a Use Special Permit with waivers, pursuant to the Code of Town of 

Harwich §§325-13, ¶IV Line 30, -55 and -51 to construct a miniature golf course and 

expand and improve the parking and vehicle access. The property is located at 346 

Route 28 and 0 Sisson Road, Maps 21, Parcels N1 & N2, respectively, in the C-H-1 and 

R-M zoning districts.  
 

III. Public Meeting* 
A. New Business:  

B. Old Business: 

C. Briefings and Reports by Board Members 
 

IV. Adjourn 
 

*Per the Attorney General’s Office – Boards/Commissions may hold an open session for topics not 

reasonably anticipated by the Chair 48 hours in advance of the meeting following “New Business”. 
 

Next Planning Board Meeting (Subject to Change) – Tuesday, February 25, 2020. 

 
Requests for accommodations for any person having a disability can be made by contacting the 

Administration Office at 508-430-7513. 
 

Authorized Posting Officer: Elaine Banta, ebanta@town.harwich.ma.us or 508-430-7511 



Agenda Item II.A
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TOWN PLANNER ● 732 Main Street, Harwich, MA 02645

 508-430-7511  fax: 508-430-4703 

 

 

        AGENDA ITEM # II.B 
 

To: Planning Board 

From: Charleen Greenhalgh, Town Planner 

Date:  February 4, 2020 

Re: Staff Report #2– Site Plan Review Special Permit & Use Special Permit  

   
PB2019-47 525 Camelot, LLC as owner, c/o Andrew Singer, Esq., representative, seeks 

approval of a Modification of a Site Plan Review Special Permit (PB2016-20 & 17-13) 

and a Restaurant / Fast Food Takeout Use Special Permit pursuant to the Code of the 

Town Harwich §§325-9, -14.O, -51 and 55. The use will be in association with a retail 

use and 24 seats (including 5 outdoor seats) are proposed. The property is located at 557 

Route 28 (aka Harwich Port Commons), Map 14 Parcel V9 in the C-V and RH-1 zoning 

districts.   

 

The Planning Board opened the public hearing on this matter on January 28, 2020. Testimony 

was taken and the hearing was continued to not earlier than at 6:30 pm on February 11, 2020. 

 

Description 

The applicant has approved site plans pursuant to cases PB2016-20 and PB2017-13 for a mix-use 

development. A minor modification to the site plan is proposed for a small outdoor seating area 

at the street front. In conjunction with a first floor, retail market, a use allowed by right, the 

applicant seeks a Use Special Permit for Restaurant, Fast Food/Take Out to allow for “take-out” 

foods, including but not limited to ice cream, deli sandwiches, coffee, etc. The application was 

filed with the Town Clerk on December 18, 2019 with subsequent information filed on January 

17, 2020 and February 4, 2020 and include the following: 

 

1. Form A – Special Permits & Site Plan Review 

2. Municipal Lien Certificate 

3. A brief written narrative, date stamped received December 18, 2019 

4. A more detail written narrative, date stamped received January 17, 2020 

5. Reduced Plan Showing Proposed Site Layout & Materials, dated 4-08-2016 with a 

latest revision date of 5-24-17, prepared for 525 Camelot LLC, prepared by Coastal 

Engineering, Co., Sheet C2.1.1 

6. Set of Floor Plans prepared for Harwich Port Commons, Farmer’s Market, dated 11-

25-19, scale 1/8” = 1’-0”, prepared by dBF Associates Architects: 

a. Drawing No. 1 – Use Diagram 

b. Drawing No. A1 – Floor Plans, dated 2-3-20. 
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MGL Reference and Planning Board Jurisdiction 

Pursuant to MGL c.40 A, §9 the Planning Board must, within 65 days of submission of 

application for a special permit hold a public hearing.  The decision of the Planning Board shall 

take place within 90 days following the close of the public hearing.  Further, a special permit 

issued shall require a two-thirds vote of the Board. The Planning Board has jurisdiction to the 

review the Restaurant, Fast Food/Take Out pursuant to the Code of the Town of Harwich §§ 

325-13 (Use Table) Paragraph IV. 32A and 325-51 and the Site Plan Review Special Permit 

pursuant to §325-55. 

 

The Planning Board has jurisdiction to review this application pursuant to the Code of Town of 

Harwich §325-55 for Site Plan Review Special Permit for the reconfiguration of an existing 

parking lot. Further, pursuant to §325-55.E.(1) “If the site plan meets the requirements of this 

By-law and the Planning Board Rules and Regulations Governing Subdivision of Land and 

Site Plan Review, as amended, the Planning Board shall approve it”. However, the Board 

cannot deny approval of a site plan for a use which is allowed by right (not by special 

permit) in the district, but may impose reasonable conditions on the proposed use. Please refer to 

§325-55.E. for specific allowable conditions. 

 

Waivers: No waivers requested at this time. 

 

Comments from other Boards, Departments, Committees 

Health: The Board of Health approved this proposal on July 11, 2017 with the following 

conditions: 1) Construction and operation of the facility shall be as per the Environmental 

Impact Report dated May 31, 2017 – currently 4 retail spaces and 4, 3-bedroom apartments. 

Potential uses outlined provide for a nitrogen loading capacity of 22.62 mg/l utilizing 12 

bedrooms and a 57 seat food service facility. 2) Septic decision capacity allows for up to 

3315 gallons per day although current proposal is for 1520 gallons per day. Applicant is 

aware that any change use must be pre-approved by applicant review boards. 3) Septic 

system use is for non-industrial waste only. 

Building: Building Permit Required. Questioned the parking for off-loading delivery trucks. 

Engineering, Fire and Police: No concerns. 

 

Planning Staff Comments 

1. A revised floor plan, dated 2-3-20, was submitted showing a slight change to the outdoor 

seating. The seating was moved and reconfigured for one additional seat, for a total of 6 

outdoor seats. 

2. Additionally, the revised plan also shows the relabeling of the some interior spaces. 

“Wine/Beer/Cheese” is now “Dairy/Beverages/Cold Storage”; “Ref/Freezer” is now 

“Produce/Dairy”; the “Checkout Counter” has been relocated to the rear of the store; and 

the “Ice Cream Counter” label has been removed; and the indoor seating has been 

reduced by one seat. The total number of seats, inside and out, remains at 24. 

3. The application before the Planning Board is for a minor change to the Site Plan and for a 

Use Special Permit relative to the Restaurant, Fast Food/Take out. The proposed retail 

market is an allowable use by right and requires no approvals from the Planning Board. 

4. The proposed use is allowable in the C-V zoning district through the special permit 

process. 

5. The commercial use is restricted to the C-V zoning district. 
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6. No significant changes are proposed for the site plan; however a condition to the total 

number of outdoor seats is recommended, as is a condition that the outdoor seats not 

restrict sidewalk use or impede accessibility. 

7. The parking as provided as adequate for the proposed uses. 

8. Standard conditions are recommended. 

9. Any signage will require a Sign Permit from the Building Department. 

 

BOARD VOTE 

 

Continuance 

If the Board will require additional information or wants to take the matter under advisement the 

following motion is recommended: 
 

Move to continue the hearing for PB2019-47 525 Camelot, LLC, to no earlier than 6:30 pm 

on ______ (Feb. 11, Feb. 25, March 10) for the following reason(s): Need to provide reasons 

for the continuance…additional information. 

 

IF BOARD IS READY TO RENDER A DECISION, THE FOLLOWING MOTIONS ARE PROVIDED: 

 

I. Vote to Close the Public Hearing 
 

II. Vote on Finding of Facts for the Use Special Permit – Restaurant, Fast Food/Take Out  

The following are suggested findings. Changes as determined by the Board may be in order. 

 

Motion to adopt the following findings of fact: 

 

1. Said parcel for the proposed use is primarily in the C-V Zoning District and the Village 

Commercial Overlay District. A small portion of the rear of the parcel is in the RH-1 

zoning district.  

2. The Restaurant, Fast Food/Take-out Use will be in conjunction with the Retail Market. 

3. The Restaurant, Fast Food/Take-out Use is a ‘permitted use’ by the Planning Board as 

the Special Permit Granting Authority in the C-V zoning district. 

4. The proposed use will not adversely impact traffic flow and safety. 

5. The proposed use will be compatible with surrounding land uses. 

 

Vote on the Use Special Permit – Restaurant, Fast Food/Take Out 

The following are suggested motions. Changes as determined by the Board may be in order. 

 

1. Motion to approve the Use Special Permit for PB2019-47 525 Camelot, LLC, for a 

Restaurant, Fast Food/Takeout pursuant to the Code of the Town Harwich §§325-9, -14.O, 

and -51, in association with a retail use, with 24 seats (including 6 outdoor seats) for 

property located at 557 Route 28 (aka Harwich Port Commons), Map 14 Parcel V9 in the 

C-V and RH-1 zoning districts. The decision is based on the above findings and the fact 

that the application meets the necessary requirements and criteria for approval pursuant to 

the Code of Town of Harwich 
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2. Motion to approve with conditions the Use Special Permit for PB2019-47 525 Camelot, 

LLC, for a Restaurant, Fast Food/Takeout pursuant to the Code of the Town Harwich 

§§325 9, -14.O, and -51, in association with a retail use, with 24 seats (including 5 outdoor 

seats) for property located at 557 Route 28 (aka Harwich Port Commons), Map 14 Parcel 

V9 in the C-V and RH-1 zoning districts. The decision is based on the above findings and 

the fact that the application meets the necessary requirements and criteria for approval 

pursuant to the Code of Town of Harwich with the following conditions: 

 

(1) The total number of seats shall not exceed twenty-four (24). 

(2) No more than six (6) outdoor seats are allowable at the Route 28 street side of the 

building and said seat shall not restrict sidewalk use or impede accessibility. 

(3) All signage is subject to all Town of Harwich Code regulations and specifically 

Article VII. 

 

3. Motion to deny the Use Special Permit for PB2019-47 525 Camelot, LLC, for a Restaurant, 

Fast Food/Takeout pursuant to the Code of the Town Harwich §§325 9, -14.O, and -51, in 

association with a retail use, with 24 seats (including 5 outdoor seats) for property located 

at 557 Route 28 (aka Harwich Port Commons), Map 14 Parcel V9 in the C-V and RH-1 

zoning districts. The decision is based on the fact that the application does not meet the 

necessary requirements and criteria for approval pursuant to the Code of Town of Harwich, 

specifically (need to provide the specifics as to why this does not comply). 

 

Vote to Adopt Proposed Findings for the Site Plan Special Permit:  

The following are suggested findings. Changes as determined by the Board may be in order. 

 

To adopt the following finding of fact: 

1. The parcel is primarily in the C-V Zoning District and the Village Commercial Overlay 

District. A small portion of the rear of the parcel is in the RH-1 zoning district.  

2. The Site Plan was scrutinized during the previous reviews pursuant to PB2016-20 and 

PB2017-13. 

3. No significant changes are proposed from the previously approved site plans. 

4. The only change to the site plan are the inclusion of six (6) outdoor seats are the front on 

the building. 

 

Vote on Site Plan Review Special Permit: (Please Note: An affirmative vote by at least five 

Planning Board members is required.) The following is a suggested motion. Changes as 

determined by the Board may be in order. 

 

To approve with conditions case number PB2019-47 525 Camelot, LLC for a Modification of a 

Site Plan Review Special Permit (PB2016-20 & 17-13) pursuant to the Code of the Town 

Harwich §325-55 for a retail use and a 24 seats (including 5 outdoor seats) Restaurant, Fast 

Food/Take-out for the property located at 557 Route 28 (aka Harwich Port Commons), Map 14 

Parcel V9 in the C-V and RH-1 zoning districts. The decision is based on the aforementioned 

findings of fact, the fact that the application meets the necessary requirements and criteria for 

approval pursuant to the Code of Town of Harwich and the fact that the retail use is permitted in 

the zoning district and the Restaurant, Fast Food/Take out Use Special Permit has been 

approved. The following conditions are imposed: 
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1. The total number of seats shall not exceed twenty-four (24). 

2. No more than six (6) outdoor seats are allowable at the street side of the building 

without review and approval by the Planning Board. 

3. Said outdoor seating shall not restrict sidewalk use or impede accessibility. 

4. All previous condition imposed by the Planning Board, pursuant to PB2016-20 and 

PB2017-13 shall be adhered to. 

5. Signage shall comply with the requirements of the Code of the Town of Harwich and 

the Building Department. 

6. This decision shall be recorded at the Barnstable Registry of Deeds. 

7. Conformance with all review procedure requirements outlined pursuant to §400-18.G 

Inspection, certificate of completion and as-built plan, of the Code of the Town of 

Harwich shall be met. 

 

Alternatively, the Planning Board may approve the site plan special permit with or without 

additional conditions.  



1 

 

Law Office of Singer & Singer, LLC 
  26 Upper County Road 

   P. O. Box 67 

  Dennisport, Massachusetts 02639 

 

 

         Andrew L. Singer                    Tel: (508) 398-2221 

Marian S. Rose                                                                                                                                        Fax: (508) 398-1568 

                _______                                          www.singer-law.com 

          Myer R. Singer 
               of counsel           

 
 

Harwich Planning Board                                    557 Route 28, Harwichport 

 

SUMMARY OF REASONING 

 

525 Camelot LLC [“Applicant”], owns the property at 557 Route 28 in Harwichport 

[“Property”].  The Property, which is shown as Parcel V9 on Harwich Assessor’s Map 14, is located 

in the C-V and RH-1 Zoning Districts and is improved with a recently-constructed, mixed-use 

building containing four dwelling units on the second floor and commercial space on the first floor.  

The Applicant previously sought and received a Site Plan Approval Special Permit and Use Special 

Permits from the Planning Board (PB2016-20, as modified in PB2017-13).  The first-floor 

commercial space was discussed to be used for between one to four commercial tenants.  At this 

time, the Applicant is proposing to have one commercial tenant in the entire space.  There will be no 

change to the four residential units on the second floor. 

The primary use of the commercial space will be a retail market, which is allowed by right 

and requires no further regulatory review.  A component of the market, a deli with ice cream and 

coffee service, requires an additional Use Special Permit as a fast food/takeout restaurant business.  

Twenty-four (24) seats are proposed for this use (nineteen {19} inside and five {5} outside on the 

front sidewalk adjacent to the building).  Although the commercial use of the inside space on the first 

floor of the building does not require additional site plan review, the outside seats do require review. 

http://www.singer-law.com/
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Based on all of the above, the Applicant is respectfully requesting an additional Use Special 

Permit in accordance with Sections 325-9, 325-13 (Table 1), 325-14.O, and 325-51 of the Harwich 

Zoning By-Law [“Zoning By-Law”], as well as a further Modification of Site Plan Review in 

accordance with Section 325-55, as necessary, to allow the proposed use in a portion of the retail 

business and seating.  The Board is authorized to grant the requested relief if certain findings are 

made.  The Applicant respectfully submits that the findings can be made in this instance because: 

1. The proposed use will be compatible with surrounding land uses in this commercial 

downtown area of Harwichport Center and will not adversely affect the 

neighborhood; 

2. The Property remains an appropriate location for the proposed use, including outside 

seating, and will enhance the commercial downtown of Harwichport Center; 

3. There will be no nuisance or serious hazard to vehicles or pedestrians.  The existing 

parking (62 spaces) located to the rear of the building will remain conforming for the 

proposal.  In addition, all commitments made in the agreements and easements with 

the abutting neighbors concerning access to and use of the shared parking area will be 

met, and the Applicant suggests that this be a condition of approval.  Based on the 

foregoing, the proposed use will not adversely impact traffic flow and safety; 

4. Adequate and appropriate facilities are provided for the proper operation of the 

proposed site. All of the activity, with the exception of the outside seats, will be 

located within the approved building.  An enclosed trash area is provided in the rear 

of the Property.  The loading facility originally approved by the Planning Board has 

been constructed and will not change.  The septic system for the Property has been 

installed and has sufficient design and capacity to handle the proposed use in 

accordance with the health regulations. 

5. Lighting complies with the Harwich lighting regulations; 
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6. All necessary facilities and utilities are and will continue to be adequately and 

appropriately provided for the proper operation of the use.  This includes water, 

electricity, heat, air conditioning, site drainage and landscaping to maintain the visual 

appearance of the site; 

7. The proposal remains in compliance with (a) the Planning Board’s Rules and 

Regulations governing Site Plan Review and (b) the Zoning By-Law; and 

8. The Applicant agrees that Conditions 2 and 3 contained in the prior relief issued by the 

Board (PB2016-20, as modified in PB2017-13) be re-incorporated in this Application. 

For all of the above reasons, the Applicant respectfully requests that the Board make findings 

that the criteria set forth in the Zoning By-Law have been met and grant approval of the Modification 

of Site Plan Review as necessary and a Use Special Permit for a fast food takeout restaurant business, 

to allow the proposal to be completed as shown on the plans. 
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TOWN PLANNER ● 732 Main Street, Harwich, MA 02645

 phone: 508-430-7511   fax: 508-430-4703 
 

Agenda Item II.C 

 

To:  Planning Board 

From: Charleen Greenhalgh, Town Planner 

Date: February 3, 2020 

Re: Staff Report - Site Plan Review Special Permit 

 

PB2019-48 554 Street Bar LLC, c/o Michael Jacek, as applicant/tenant, HP Property 

Investment LLC, as owner, seeks approval of a Modification of a Site Plan Review 

Special Permit (PB2019-09) to add to and reconfigure the outdoor seating at the front of 

the building which includes an exterior bar takeout window.  The property is located at 

554 Route 28, Map 14, Parcel T7 in the C-V and R-M zoning districts. The application is 

pursuant to the Code of the Town of Harwich §325-55. 

  

The Planning Board will hold a public hearing on this matter on Tuesday, February 11, 2020 not 

sooner than 6:30 P.M. 

 

Description 

The applicant seeks approval to modify a previously approved Site Plan Special Permit 

(PB2013-14 and PB2019-09). The applicant seeks to modify the outdoor eating space on the 

portion of sidewalk that is part of the 554 Route 28 property and to add an exterior bar with a 

takeout window. Other than tables, chairs and an enclosure, there are no structures involved, but 

this would trigger a modification of the Site Plan as the site is changing.  The application, related 

documents and plans were filed with the Town Clerk on December 20, 2019, unless otherwise 

noted. The following documents were submitted: 

  

A. Form A Planning Board Application dated 2/19/2019. 

B. Narrative related to the request, date stamped January 6, 2020. 

C. Municipal Lien Certificate showing tax paid are up to date. 

D. A floor plan of the restaurant, including the outside patio seating (28 seats), the exterior 

bar seating (6 seats) and the exterior bar window, RLQ Interior Designs, 554 Main Street, 

Harwich Port, MA, dated 12/18/19, 1?4” – 1’-0”, Sheet ID 0.0. 

E. Two (2) exterior perspective drawings showing the proposed seating and exterior bar and 

takeout window. 

F. Site Plan, 554 Route 28, Harwichport, Massachusetts, Michael Jacek, Ten Yen Three 

Monkeys, dated December 19, 2019, revised 01-02-2020, scale 1” = 20’, by East-

SouthEast, LLC.  
 

MGL Reference and Planning Board Jurisdiction 

Pursuant to MGL c.40 A, §9 the Planning Board must, within 65 days of submission of 

application for a special permit, hold a public hearing, and render a decision within 90-days of 

the close of the hearing. 
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The Planning Board has jurisdiction to review this application pursuant to the Code of Town of 

Harwich §325-55 for Site Plan Review Special Permit and MGL c. 40A §9. 

 

Pursuant to §325-55.E.(1) “If the site plan meets the requirements of this By-law and the 

Planning Board Rules and Regulations Governing Subdivision of Land and Site Plan Review, as 

amended, the Planning Board shall approve it”. However, the Board cannot deny approval of a 

site plan for a use which is allowed by right (not by special permit) in the district, but may 

impose reasonable conditions on the proposed use. Please refer to §325-55.E. for specific 

allowable conditions. 

 

Waivers pursuant to §400 (Rules and Regulations) 

No waivers have been requested at this time. This site has received prior reviews and approvals. 

 

Comments from Other Boards/Committee/Departments 

Health: Prior to use of the additional seating, a septic system installer must apply for a permit to 

install an additional exterior grease collection tank. With the addition of this tank, the property 

will be able to accommodate the proposed 71 seats (14 full service seats inside 10 Yen, 34 

outdoor seats and 23 interior seats utilizing disposable tableware at the newly named 3 

Monkeys. 

  Plan review of the interior including the kitchen and bar is required prior to the issuance 

of Health Department Food Service permits, however this should not interfere with the 

Planning Board approval process. 

Fire: No concerns. Great plan. 

Police Department: No concerns. 

 

Planning Staff Comments 

A. The proposed outdoor seating is located entirely on the subject property.  

B. There is no change in the required number of parking spaces, as a retail space is being 

eliminated.  

C. General conditions, including a reference to prior conditions relative to PB2013-14 and 

PB2019-09, shall continue to be adhered to. 

D. Board of Health conditions are recommended as part of the conditions of approval. 

E. The request before the Board appears to be appropriate. 

 

VOTES 
 

Continuance 

If the Board will require additional information or wants to take the matter under advisement the 

following motion is recommended: 
 

Move to continue the hearing for PB2019-48 10 554 Street Bar LLC, to no earlier than 6:30 

pm on ___________ for the following reasons: (need to state reason or purpose).   

  Date 

 

IF BOARD IS READY TO RENDER A DECISION, THE FOLLOWING MOTIONS ARE PROVIDED: 
 

I. Vote to close the public hearing. 
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II. Vote to Adopt Proposed Findings:  

To adopt the following finding of fact: 

1. The property is located within the C-V, V-C Overlay and R-M zoning districts. 

2. The proposed outdoor patio is located entirely within the C-V and V-C Overlay districts. 

3. The site has changed little, except for the outdoor patio seating, since approvals were 

received for the site in 2013 and 2019.  

4. No nuisance or hazards relative to pedestrian or vehicular travel will be created. 

 

III. Vote on Site Plan Review Special Permit: (Please Note: An affirmative vote by at least 

five Planning Board members is required.) 
 

To approve with conditions case number PB2019-48 554 Street Bar LLC, c/o Michael Jacek, as 

applicant/tenant, HP Property Investment LLC, as owner, a Modification of a Site Plan Review 

Special Permit (PB2019-09) to add to and reconfigure the outdoor seating at the front of the 

building which includes an exterior bar takeout window for property located at 554 Route 28, 

Map 14, Parcel T7 in the C-V and R-M zoning districts pursuant to the Code of the Town of 

Harwich §325-55. The decision is based on the aforementioned findings of fact and the fact that 

the application meets the necessary requirements and criteria for approval pursuant to the Code 

of Town of Harwich and following conditions: 

 

1. Prior to use of the additional seating, a septic system installer must apply for a permit to 

install an additional exterior grease collection tank. 

2. All prior conditions pursuant to PB2013-14 and PB2019-09 shall continue to be adhered 

to. 

3. This decision shall be recorded at the Barnstable Registry of Deeds prior to the issuance 

of a building permit. 

4. Conformance with all review procedure requirements outlined pursuant to §400-18.G 

Inspection, certificate of completion and as-built plan, of the Code of the Town of 

Harwich shall be met. 

 

Alternatively, the Planning Board may approve the site plan special permit with or without 

additional conditions.  
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TOWN PLANNER ● 732 Main Street, Harwich, MA 02645

   508-430-7511  fax: 508-430-4703 
 

 

         AGENDA ITEM # II.D 

 

To: Planning Board 

From: Charleen Greenhalgh, Town Planner 

Date:  February 3, 2020 

Re: Staff Report – Site Plan Review Special Permit & Use Special Permit  
   

PB2020-01 Donna Smith, TR, as owner, Michael Doucette, Officer, c/o Steven Haas, 

PLS, seeks approval of a Site Plan Review Special Permit and a Use Special Permit with 

waivers pursuant to the Code of Town of Harwich §§325-13, ¶IV Line 30 & 32A, -14.O, 

-55, -51 and -107 to renovate and expand the existing recreational use via a 4-station 

mobile bungee trampoline, construct and operate a new snack shack with Fast Food / 

Take Out and expand and improve the parking and vehicle access. The property is 

located at 296 Route 28, Map 12, Parcel H1, in the C-H-1 and R-R zoning districts and 

the A-E Special Flood Hazard Area overlay.  
 

The Planning Board will hold a public hearing at the Tuesday, February 11, 2020 meeting no 

earlier than at 6:30 p.m. Abutters were notified via Certified Mail January 24, 2020. 

 

Description 

The applicant seeks three approvals for the same property at 296 Route 28. The first is a Site 

Plan Review Special Permit for an expansion of the site, including parking, a snack shack 

structure and additional trampolines. The second is a Use Special Permit for a Restaurant, Fast 

Food/Take Out, in the form of a small building, aka snack shack. The third is a Use Special 

Permit for Outdoor Recreation Use, an expansion of the trampoline use. The application was 

filed with the Town Clerk on January 7, 2020 with revised plans and waivers submitted on 

January 27, 2020 and include the following: 

 

1. Form A – Special Permits & Site Plan Review dated January 7, 2020 

2. Municipal Lien Certificate 

3. A letter dated January 7, 2020 from Donna Smith 

4. Waiver Requests, date stamped received January 7, 2020 

5. Floor plan for “Snack Shack” dated 1/6/2020 

6. Set of elevation plans, including North, South, East and West Elevations, Natural 

White Cedar Shingles, White Trim, Slate Grey Roof 

7. Photo showing proposed Sail Shades 

8. Photo showing new bungee trampolines 

9. Set of “Site Plan of Land” 296 Route 28, Map 12, Parcel H1-0, West Harwich, MA, 

prepared for Trampoline Center, prepared by Stephen A. Haas, P.E. as follows: 

a. Existing Conditions, scale 1” = 20’, dated November 26, 2019. 

b. Sheet 1 dated November 26, 2019, Revised December 30, 2019 and January 

23, 2020, scale 1”=20’ 

c. Sheet 2 dated December 30, 2019, scale as noted 
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MGL Reference and Planning Board Jurisdiction 

Pursuant to MGL c.40 A, §9 the Planning Board must, within 65 days of submission of 

application for a special permit hold a public hearing.  The decision of the Planning Board shall 

take place within 90 days following the close of the public hearing.  Further, a special permit 

issued shall require a two-thirds vote of the Board. The Planning Board has jurisdiction to the 

review: 

 Restaurant, Fast Food/Take Out pursuant to the Code of the Town of Harwich §325-13 

(Use Table) Paragraph IV. 32A; §325-14(O); and, §325-51 

 Recreation, Outdoor pursuant to §325-13 (Use Table) Paragraph IV.30 and §325-51 

 Site Plan Review Special Permit pursuant to §325-55. Please note that pursuant to §325-

55.E.(1) “If the site plan meets the requirements of this By-law and the Planning 

Board Rules and Regulations Governing Subdivision of Land and Site Plan Review, 

as amended, the Planning Board shall approve it”. However, the Board cannot deny 

approval of a site plan for a use which is allowed by right (not by special permit) in 

the district, but may impose reasonable conditions on the proposed use. Please refer to 

§325-55.E. for specific allowable conditions. 

 

Additionally the site is located within the FEMA Flood Plain pursuant to §325-107; which does 

not require Planning Board approval.  

 

Waivers 

The following waivers are requested (explanations provided in italics): 

1. Drainage calculations and drainage area map. There will be minor changes to the 

impervious/pervious surfaces for this proposal. Currently all runoff from impervious 

surfaces flows to the rear of the parking area and infiltrates into the wooded area. The 

properties on either side are higher in elevation than the locus, so all runoff remains on 

this property. 

2. Detail Plan Contents. 

a. Dumpsters. There will be individual barrels for trash that will be taken in nightly. 

b. Service areas, Loading areas, Sidewalks, Easements and Freestanding signs. 

These areas are not required or proposed for this application. 

c. Subsurface drainage and Drainage facilities. See above. 

d. Utilities: Gas. Gas is not required. 

e. Specifications, details and cross sections for: Lighting, Fencing and Retaining 

walls. The exact specifications for these have not been determined yet but all will 

comply with town zoning regulations. 

3. Landscaping Plans. General landscaping i.e.: areas to be loamed and seeded, existing 

wooded areas etc. are noted on the site plan. 

 

Comments from other Boards, Departments, Committees 

Health: A fully compliant septic systems will be required prior to any building permit 

issuance. No variances from State or Local Regulations will be granted for new construction. 

As the plan is shown, the septic design flow is appropriate for the proposed use. Four test 

holes and two percolation tests still need to be scheduled with the Health Department.  

Installation of a grease strap is strongly recommended, as the lack of grease trap will 

severely limit any future food service plans (i.e. prepared hot foods, fried foods, homemade 

ice cream, etc.). The applicant will need to meet with the Health Director prior to food permit 
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issuance, and will need to address several areas of concern, such as dry storage and floor plan 

layout. 

All of the Health Department issues can be addressed with the applicant directly during 

the permitting phase, and none of the Health Department concerns should negatively impact 

the Planning Board decision. 

Fire, Police, & Highway: No concerns. 

Building: Building Permit Required. 

Conservation: Approved by Conservation Commission on January 8, 2020. Only conditions 

were no chemical use on property (fertilizers, etc.) 

Engineering: Please refer to Planning Staff Comments Below. 

 

Planning Staff Comments 

1. The Town Engineer and Town Planner met to review this application and plans on 

January 14, 2020. A list of questions/concerns was provided to Stephen Haas, P.E. on 

January 17th. Staff then met with Mr. Haas on January 23rd. Revised plans were submitted 

on January 27, 2020, which address most of our concerns. 

2. The plan does need to be stamped by a P.L.S, as new setbacks are shown. 

3. It is recommended that although the parking is primarily stone and shell, the parking lines 

should be lined annually before the trampoline season begins. 

4. Currently the establishment to the east of this site (#302 Route 28) accesses its dumpster 

via the subject property. This access will be closed off. 

5. The food truck use and the additional outdoor recreation use are allowable in the C-H-1 

zoning district through the special permit process. 

6. The rear portion of the property is located within the R-R Zoning District. No 

development is proposed within this area of the lot.  

7. At this time exterior lighting details have not been provided; staff recommends that this 

be a condition of approval. 

8. Any signage will require a Sign Permit from the Building Department. 

9. The applicant is aware that they may need a MassDOT Access Permit for the enlarged 

driveway and extended use. 

10. The Board may wish to impose restriction/conditions for the seasonal snack shack. Some 

examples:  

a. Conditioned to operations between June 15 – September 15 

b. Conditioned to specific times during the day (i.e. only serving lunch (11:00am – 

3:00pm). 

c. Any increases in the need for additional on-site parking shall require the applicant to 

return to the Planning Board for further review and approvals. 

11. The waivers requested are reasonable. 

 

BOARD VOTE 

 

Continuance 

If the Board will require additional information or wants to take the matter under advisement the 

following motion is recommended: 
 

Move to continue the hearing for PB2020-01 Donna Smith, TR, to no earlier than 6:30 pm on 

______ (Next Meeting Dates: Feb. 25, March 10, March 24) for the following reason(s): Need 

to provide reasons for the continuance…additional information. 
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IF BOARD IS READY TO RENDER A DECISION, THE FOLLOWING MOTIONS ARE PROVIDED: 

 

I. Vote to Close the Public Hearing 
 

II. Vote on Finding of Facts for the Use Special Permit – Restaurant, Fast Food/Take Out  

Motion to adopt the following findings of fact: 
 

1. Said parcel is located within the C-H-1 and R-R Zoning Districts. 

2. The Restaurant, Fast Food/Take Out use is permitted by Special Permit by the Planning 

Board. 

3. The business operation is contained wholly within the C-H-1 district. 

4. The proposed use will not adversely impact traffic flow and safety. 

5. The proposed use will be compatible with surrounding land uses. 

6. The specific site is an appropriate location for the use. 

7. There will be no nuisance or serious hazard to vehicles or pedestrians. 

8. The snack shack operation is seasonal by nature. 

9. The applicant must comply with all local and state food service regulations for the snack 

shack operation. 

10. Adequate and appropriate facilities will be provided for the proper operation of the 

proposed use. 
 

III. Vote on the Use Special Permit – Restaurant, Fast Food/Take Out 
 

1. Motion to approve the Use Special Permit for PB2020-01 Donna Smith, TR, pursuant to 

§325-13 ⁋IV.32.A, §324-14(O) and §325-51 for a Restaurant, Fast Food – Take Out (Snack 

Shack) at property located at 296 Route 28, Map 12, Parcel H1, in the C-H-1 and R-R 

zoning districts and the A-E Special Flood Hazard Area overlay. The decision is based on 

the above findings and the fact that the application meets the necessary requirements and 

criteria for approval pursuant to the Code of Town of Harwich. 
 

2. Motion to approve with conditions the Use Special Permit for PB2020-01 Donna Smith, 

TR, pursuant to §325-13 ⁋IV.32.A, §324-14(O) and §325-51 for a Restaurant, Fast Food – 

Take Out (Snack Shack) at property located at 296 Route 28, Map 12, Parcel H1, in the C-

H-1 and R-R zoning districts and the A-E Special Flood Hazard Area overlay. The decision 

is based on the above findings and the fact that the application meets the necessary 

requirements and criteria for approval pursuant to the Code of Town of Harwich, with the 

following conditions: 

(1) The snack shack must obtain a permit from the Health Department prior to 

operation. 

(2) There shall be no table service provided to customers- take-out food only. 

(3) No retail sales or displays are allowed outside the truck. 
 

3. Motion to deny the Use Special Permit for PB2020-01 Donna Smith, TR, pursuant to §325-

13 ⁋IV.32.A, §324-14(O) and §325-51 for a Restaurant, Fast Food – Take Out (Snack 

Shack) at property located at 296 Route 28, Map 12, Parcel H1, in the C-H-1 and R-R 

zoning districts and the A-E Special Flood Hazard Area overlay. The decision is based on 

the fact that the application does not meet the necessary requirements and criteria for 

approval pursuant to the Code of Town of Harwich, specifically (need to provide the 

specifics as to why this does not comply). 
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IV. Vote on Finding of Facts for the Use Special Permit – Outdoor Recreation 
Motion to adopt the following findings of fact: 

 

1. Said parcel is located within the C-H-1 and R-R Zoning Districts. 

2. The Outdoor Recreation Use is permitted by Special Permit by the Planning Board. 

3. The business operation is contained wholly within the C-H-1 district. 

4. The proposed use will not adversely impact traffic flow and safety. 

5. The proposed use will be compatible with surrounding land uses. 

6. The specific site is an appropriate location for the use. 

7. There will be no nuisance or serious hazard to vehicles or pedestrians. 

8. The trampoline operation is seasonal by nature. 

9. Adequate and appropriate facilities will be provided for the proper operation of the 

proposed use. 

 

V. Vote on the Use Special Permit – Outdoor Recreation Use 

 

1. Motion to approve the Use Special Permit for PB2020-01 Donna Smith, TR, pursuant to 

§325-13 ⁋IV.30 and §325-51 for an expansion of the Outdoor Recreation Use 

(Trampolines) at property located at 296 Route 28, Map 12, Parcel H1, in the C-H-1 and R-

R zoning districts and the A-E Special Flood Hazard Area overlay. The decision is based 

on the above findings and the fact that the application meets the necessary requirements 

and criteria for approval pursuant to the Code of Town of Harwich. 

 

2. Motion to approve with conditions the Use Special Permit for PB2020-01 Donna Smith, 

TR, pursuant to §325-13 ⁋IV.30 and §325-51 for an expansion of the Outdoor Recreation 

Use (Trampolines) at property located at 296 Route 28, Map 12, Parcel H1, in the C-H-1 

and R-R zoning districts and the A-E Special Flood Hazard Area overlay. The decision is 

based on the above findings and the fact that the application meets the necessary 

requirements and criteria for approval pursuant to the Code of Town of Harwich, with the 

following conditions: (Need to specify any conditions) 

 

3. Motion to deny the Use Special Permit for PB2020-01 Donna Smith, TR, pursuant to §325-

13 ⁋IV.30 and §325-51 for an expansion of the Outdoor Recreation Use (Trampolines) at 

property located at 296 Route 28, Map 12, Parcel H1, in the C-H-1 and R-R zoning districts 

and the A-E Special Flood Hazard Area overlay. The decision is based on the fact that the 

application does not meet the necessary requirements and criteria for approval pursuant to 

the Code of Town of Harwich, specifically (need to provide the specifics as to why this 

does not comply). 

 

VI. Vote on Waivers for Site Plan Review Special Permit - (Vote to approve) 

To approve the following waivers pursuant to §400, as requested base on the facts presented by 

the applicant:  

 

1. Drainage calculations and drainage area map.  

2. Detail Plan Contents. 

a. Dumpsters.  

b. Service areas, Loading areas, Sidewalks, Easements and Freestanding signs.  
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c. Subsurface drainage and Drainage facilities.  

d. Utilities: Gas.  

e. Specifications, details and cross sections for: Lighting, Fencing and Retaining 

walls. 

3. Landscaping Plans.  

 

Vote to Adopt Proposed Findings:  

 

To adopt the following finding of fact: 

1. The property is located within the C-H-1 and R-R zoning districts. 

2. The uses are allowable by Special Permit. 

3. The access is over the existing westerly curb cut on Route 28. 

4. The existing easterly curb cut on Route 28 will be closed off. 

5. The waivers requested do not substantially derogate from the purpose and intent of this 

bylaw.  

 

Vote on Site Plan Review Special Permit: (Please Note: An affirmative vote by at least five 

Planning Board members is required.) 

 

To approve with conditions case number PB2020-01 Donna Smith, TR, for a Site Plan Review 

Special Permit with waivers pursuant to the Code of Town of Harwich §325-55 to renovate and 

expand the existing recreational use via a 4-station mobile bungee trampoline, construct and 

operate a new snack shack with Fast Food / Take Out and expand and improve the parking and 

vehicle access for property located at 296 Route 28, Map 12, Parcel H1, in the C-H-1 and R-R 

zoning districts and the A-E Special Flood Hazard Area overlay. The decision is based on the 

aforementioned findings of fact, the fact that the application meets the necessary requirements 

and criteria for approval pursuant to the Code of Town of Harwich. The following conditions are 

imposed: 

 

1. Signage shall comply with the requirements of the Code of the Town of Harwich and 

the Building Department. 

2. Lighting shall comply with the requirements of the Code of the Town of Harwich. 

3. Any changes to the site plan, other than those resulting from MassDOT review and 

approval, shall be subject to further Planning Board review and approval. 

4. This decision shall be recorded at the Barnstable Registry of Deeds prior to the issuance 

of a building permit. 

5. Conformance with all review procedure requirements outlined pursuant to §400-18.G 

Inspection, certificate of completion and as-built plan, of the Code of the Town of 

Harwich shall be met. 

 

 

Alternatively, the Planning Board may approve the site plan special permit with or without 

additional conditions.  
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TOWN PLANNER ● 732 Main Street, Harwich, MA 02645

   508-430-7511  fax: 508-430-4703 
 

 

         AGENDA ITEM # II.E 

 

To: Planning Board 

From: Charleen Greenhalgh, Town Planner 

Date:  February 3, 2020 

Re: Staff Report – Site Plan Review Special Permit & Use Special Permit  
   

PB2020-02 Steve Gopoyan & Swavi Osev, as applicant/tenant, c/o Andrew Singer, 

Esq., Emulous E Hall, et als., as owners, seeks approval of a Site Plan Review Special 

Permit and a Use Special Permit with waivers, pursuant to the Code of Town of Harwich 

§§325-13, ¶IV Line 30, -55 and -51 to construct a miniature golf course and expand and 

improve the parking and vehicle access. The property is located at 346 Route 28 and 0 

Sisson Road, Maps 21, Parcels N1 & N2, respectively, in the C-H-1 and R-M zoning 

districts.  

 

The Planning Board will hold a public hearing at the Tuesday, February 11, 2020 meeting no 

earlier than at 6:30 p.m. Certified Mail Receipts showing notification to abutters must be 

received before the Board can proceed with the hearing. 
 

Description 

The applicant seeks two approvals for the same property at 0 Sisson Road and 346 Route 28. The 

first is a Site Plan Review Special Permit for the construction of a miniature golf course just 

north of the existing Bud’s Go Karts recreation use and associated parking and an existing 

Antique Shop. The second is a Use Special Permit for an outdoor recreation use – the miniature 

golf use. The application was filed with the Town Clerk on January 7, 2020 with revised plans 

and information submitted on January 29, 2020 and February 3, 2020 and include the following: 

 

1. Form A – Special Permits & Site Plan Review dated January 7, 2020 

2. Municipal Lien Certificates 

3. A narrative date received January 7, 2020 

4. A Waiver Request letter from Moran Engineering Assoc., LLC, dated January 6, 

2020 

5. Stormwater Management Parking & Walkways Drainage Calculations, prepared by 

Moran Engineering Assoc., LLC, dated January 6, 2020; and revised Stormwater 

Management Parking & Walkways Drainage Calculations, prepared by Moran 

Engineering Assoc., LLC, dated January 29, 2020 

6. A Summary of Reasoning, prepared by Attorney Andrew Singer, receive stamp date 

February 3, 2020 

7. Project Benefit List, receive stamp date February 3, 2020 

8. A set of Plans prepared by Moran Engineering Assoc., LLC, for 345 Route 28 & 0 

Sisson Rd., Harwich, MA as follows: 
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a. Sheet 1 – Existing Conditions Site Plan, Prepared for Swavi Osev and S&E, 

LLC, dated 1/6/20, Scale 1” = 40’ 

b. Sheet 2 – Proposed Site Plan for Miniature Golf Course, Prepared for S & S 

Amusement, LLC, dated 1/6/20, Rev. 1/29/20, Scale 1” = 40’ 

c. Sheet 3 – Proposed Detail Plan for Miniature Golf Course, Prepared for S & S 

Amusement, LLC, dated 1/6/20, Rev. 1/29/20, Scale 1” = 40’ 

d. Miniature Golf Course Overlay, dated 12/20/19, Scale 1” = 80’ 

9. Landscape Design for Harwich Mini Gold c/o Swavi Osev, 346 Route 38, Harwich, 

MA, Scale 1” = 20’, Date: Dec 18, 2019 Rev Jan 6, 2020, prepared by Shannon 

Goheen, Second Nature Gardenworks 

10. Set of Plans from Castlegolf, prepared for Swavi Osev, as follows: 

a. Sheet No. C-1A, Mini-Golf Layout, dated 12-12-2019 (no scale) 

b. Sheet No. C-1, Mini-Golf Layout, dated 1-28-20, scale 1” = 10’ (no graphic 

scale) 

c. Sheet E-1, Mini-Golf Lighting Layout, dated 1-17-20, scale 1” = 20’ (no 

graphic scale) 

d. Sheet G-1, Proposed Grading and Contours, dated 1-28-20, scale 1” = 10’ (no 

graphic scale) 

e. Sheet S-1, Mini-Golf Site Plan and Theme, dated 1-28-20, scale 1” = 20’ (no 

graphic scale) 

11. Apex Lighting Solutions Plan, Harwich Miniature Golf, Preliminary Parking lot 

Lighting, dated 01/08/2020, (no scale), Sheet L-1 

12. Set of building plans (ticket booth), by Designs by Frank D. Ciambriello, for S & S 

Amusements LLC, 346 Route 28 – Sisson Road, Harwich, dated 2-1-20 as follows: 

a. Elevations (front, rear, right, left), scale ¼” = 1’-0”, Dwg. No. 1 of 4 

b. Foundation Plan, scale ½” = 1’-0”, Dwg. No. 2 of 4 

c. Floor Plan, scale ½” = 1’-0”, Dwg. No. 3 of 4 

d. Section AA, scale ½” = 1’-0”, Dwg. No. 4 of 4 

 

MGL Reference and Planning Board Jurisdiction 

Pursuant to MGL c.40 A, §9 the Planning Board must, within 65 days of submission of 

application for a special permit hold a public hearing.  The decision of the Planning Board shall 

take place within 90 days following the close of the public hearing.  Further, a special permit 

issued shall require a two-thirds vote of the Board. The Planning Board has jurisdiction to the 

review: 

 Recreation, Outdoor pursuant to §325-13 (Use Table) Paragraph IV.30 and §325-51 

 Site Plan Review Special Permit pursuant to §325-55. Please note that pursuant to §325-

55.E.(1) “If the site plan meets the requirements of this By-law and the Planning 

Board Rules and Regulations Governing Subdivision of Land and Site Plan Review, 

as amended, the Planning Board shall approve it”. However, the Board cannot deny 

approval of a site plan for a use which is allowed by right (not by special permit) in 

the district, but may impose reasonable conditions on the proposed use. Please refer to 

§325-55.E. for specific allowable conditions. 

 

Additionally a portion of the site is located within the FEMA Flood Plain pursuant to §325-107; 

which does not require Planning Board approval.  

 

Waivers 



PB2020-01 Smith Staff Report                                                                                   Page 3 of 4 
 

The following waiver is requested (explanation provided in italics): 

1. Waiver is requested for 7 parking spaces. Required parking is 90 spaces, proposed 

parking is 83 spaces. A proposed reserve area is delineated on the site plan which will 

provide for 8 additional parking spots. The applicants request to keep this reserve area 

as grass area until a time that the parking is needed. 

 

Comments from other Boards, Departments, Committees 

Health: The septic system was originally designed for a restaurant with go-cart track with a 

design flow of 1602 gallons per day. As the restaurant is no longer in use, the septic is 

appropriately designed for the added flow from a miniature golf course.  

The Health Department has no concerns with the change in use, but will require a passing 

Title 5 inspection prior to Building Permit approval. 

Fire: No concerns. Great use of the land, great plan. 

Building: No Concerns. 

Police: Deputy Considine attended the initial meeting at Town Hal regarding this project. Traffic 

enter/exit area was discussed and has been noted on this plan. 

Conservation: Received approval RDA 2019-25. Switch out Tupelos for more appropriate 

species. No use of fertilizers, herbicides, pesticides. 

Engineering: Please refer to Planning Staff Comments below. The site will require a Stormwater 

Discharge Permit. 

 

Planning Staff Comments 

1. Town Staff met with the applicant for an initial review prior to file applications with the 

Town. 

2. The Town Engineer and Town Planner met to review this application and plans on 

January 14, 2020. A list of questions/concerns was provided to Attorney Andrew Signer 

and Daniel Croteau, P.E. on January 17th. Staff then met with Mr. Croteau and the 

applicants on January 23rd. Revised plans were submitted as noted above. Many 

questions/concerns were addressed. 

3. The proposed miniature golf and related parking does cross a lot line. The parcels should 

be combined prior to the commencement of any work on the property. In the alternative, 

an easement may be in order.  

4. The rear portion of the property is located within the R-M Zoning District. A use variance 

will be required through the Zoning Board of Appeals. 

5. Any signage will require a Sign Permit from the Building Department. 

6. The waiver requested is reasonable. §325-44.D provides for a reserved area for parking 

through the site plan review. The bylaw provides that “It is the responsibility of the 

applicant to provide documentation showing that the proposed use of the property does 

not require the number of spaces listed under § 325-39A. Plans shall incorporate and 

detail all design aspects of the reserve parking area. As it is the intent of this special 

delineation to preserve as much of the site's natural state as possible, the proposed 

reserve area shall be dedicated for parking only. In any case in which the Board permits 

an applicant to create a reserve parking area, in lieu of development of the required 

parking area, then the Board shall require, as a condition of approval, that the resulting 

site plan special permit shall be reviewed on a periodic basis in order to monitor the 

adequacy of the constructed parking and the need to construct all or a portion of the 

reserve area. After such review, if appropriate, the Board may require that all or a 

portion of the reserve area be actually constructed.” 



PB2020-01 Smith Staff Report                                                                                   Page 4 of 4 
 

7. Several conditions are recommended, including but not limited to: 

a. All drainage and storm water requirements, local, state and federal, shall be met 

and approved by the Harwich Town Engineer prior to the commencement of 

construction operations. 

b. The necessary relief from the Zoning Board of Appeals shall be required. 

c. This Site Plan Special Permit shall be reviewed on a periodic basis in order to 

monitor the adequacy of the constructed parking and the need to construct all or a 

portion of the reserve area. The Planning Board may, after notifying the 

owner/applicant and after a duly notice public meeting, require that all or a 

portion of the reserved parking area be constructed. 

d. Prior to commencement of any work on the subject site, the two parcel shall either 

be combined by an Approval Not Required Plan or an Easement Agreement shall 

be executed. Neither document shall be valid nor work commence until said 

document is recorded at the Barnstable County Registry of Deeds and a copy of 

said document is filed with the Harwich Town Clerk and the Harwich Planning 

Board. 

e. Conservation restrictions shall be adhered to.  

f. Signage shall comply with the requirements of the Code of the Town of Harwich 

and the Building Department. 

g. Lighting shall comply with the requirements of the Code of the Town of Harwich. 

h. Any changes to the site plan, other than those resulting from MassDOT review 

and approval, shall be subject to further Planning Board review and approval. 

i. This decision shall be recorded at the Barnstable Registry of Deeds prior to the 

issuance of a building permit. 

j. Conformance with all review procedure requirements outlined pursuant to §400-

18.G Inspection, certificate of completion and as-built plan, of the Code of the 

Town of Harwich shall be met. 

8. As of February 4, 2020, one letter was received. 

9. At this time, the recommendation is to hear from the applicant, any abutters or other 

citizens, and Board Members and to continue the hearing to a date and time specific. 

 

BOARD VOTE 

 

Continuance 

If the Board will require additional information or wants to take the matter under advisement the 

following motion is recommended: 
 

Move to continue the hearing for PB2020-02 Steve Gopoyan & Swavi Osev, to no earlier 

than 6:30 pm on ______ (Next Meeting Dates: Feb. 25, March 10, March 24) for the following 

reason(s): Need to provide reasons for the continuance…additional information. 

 




















































