MINUTES
SELECTMEN’S MEETING
GRIFFIN ROOM, TOWN HALL

MONDAY, AUGUST 20, 2018
6:30 P.M.

SELECTMEN PRESENT: Ballantine, Howell, Kavanagh, MacAskill, McManus

OTHERS PRESENT: Town Administrator Christopher Clark, Assistant Town Administrator Evan
Melillo, Carolyn Carey, Carol Coppola, Ray Chesley, Larry Cole, Cyndi Williams, Leo Cakounes, Liz
Argo, and others.

Chairman Kavanagh reported that the Board had just come out of Executive Session which included some
litigation matters, a favorable evaluation for the Police Chief, collective bargaining issues and approval of
minutes.

WEEKLY BRIEFING
A. Solar MAssachusetts Renewable Target/SMART Program — Larry Cole

Mr. Cole, the Town’s representative to the CVEC and member of the Harwich Energy Committee, reported
on the SMART program's existence and noted that the Harwich Energy Committee met with SunPower on
it. He discussed site preparation for a Town parcel that was designated for a large scale solar array in order
to meet one of the Green Communities criteria program and he commented that this could generate
$100,000 per year in lease payments under the best case scenario. He recommended that the Town get
moving on this and noted that an RFP would have to be developed. Mr. Clark recommended that they put
together an RFP and bring it back to the Board.

PUBLIC COMMENTS/ANNOUNCEMENTS

Mr. Tim Ethier of 500 Old Chatham Road in South Dennis discussed the shooting range at the Cape Cod
Fish and Game Club on Depot Street noting that the activity there has picked up dramatically in the past
few years. He commented that it is a continual disturbance and he cannot sit outside any longer. He asked
the Board to look into and said ultimately he would like to see the range shut down. Mr. Clark said he
would get some details and see if we have any ability to regulate it.

Ms. Williams discussed upcoming events sponsored by the Chamber of Commerce.
CONSENT AGENDA

. Approve Minutes — July 9, 2018 Regular Meeting

. Accept the resignation of Joan Felahi as a full member of the Council on Aging

. Accept the resignation of Mark Koopman as a full member of the Treasure Chest Committee
Approve Caleb Chase Request in the amount of $700.00

. Approve Caleb Chase Request in the amount of $700.00

Approve Caleb Chase Request in the amount of $580.79

Vote to sign a proclamation in honor of Peter Cobb’s 80" birthday

OmmOnOwp

Mr. McManus moved approval of the Consent Agenda Items A and C through G. Mr. Howell seconded the
motion and the motion carried by a unanimous vote. With regard to Item B, Mr. Howell explained that
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committee members must submit resignation letters to the Town Clerk and also we have nothing in writing
from Ms. Felahi, He said he would reach out to her.

PUBLIC HEARINGS/PRESENTATIONS (Not earlier than 6:30 P.M.)
A. Public Hearing (continued from August 6) — Building Department Fees

Mz, Clark reported that the Building Commissioner and Finance Director are providing this presentation in
response to the Board’s questions about whether the fees are in compliance with the Emerson College case.
Ms. Coppola provided the attached presentation.

Mr. Howell said he was looking for what it costs to issue a permit in terms of FTE hours. He said the true
cost of issuing a permit is different than whether you are exceeding your ability under the law to allocate
expenses against this purpose. He noted that some permits are rather express and some are rather
complicated. He said this isn’t a race to see who can finish first with the most expensive permits. He said
this doesn’t answer how much it costs to issue a permit. Mr. Chesley responded that there are a number of
different permits and the costs vary widely between them so he isn’t sure how you could capture that
information with a lot of accuracy. Mr, Clark noted that in Mr. Chesley’s original analysis he had a cost
analysis which resulted in a fee of $74.09 and Chairman Kavanagh said it also tock into account square
footage. Mr, Howell reiterated that it is not a competition and is based on what our incurred expenses are
to issue the permit. Chairman Kavanagh said she has filed building permits in several towns and these
towns aren’t incredibly larger towns than ours and they don’t have larger workforces and we have lower
fees. She pointed out that we are charging less per square foot. She said she is not in favor of charging
more money just to charge more but we do need to be able to support the department. Mr. Howell said our
first obligation is to see how much it costs us to issue a permit in Harwich and if we are adequately
covering that by the expense incurred. Mr. Chesley took questions from the Board regarding last year’s
budget excess for the Building Department. Mr. McManus pointed out that the figures indicate that the
taxpayers are subsidizing the department in the amount of $184,000 and Mr. Chesley confirmed that this is
correct. Mr. Ballantine said he would like to look at ways to reduce our labor internally by looking at the
drivers of these costs and ways to increase our efficiency and he challenged Mr. Clark to do so. Chairman
Kavanagh cautioned that online applications do not reduce our personnel costs and stressed that these fees
haven’t been raised since 2007. She commented that we shouldn’t be subsidizing the costs. Mr. Howell
said he would like to know how many man hours, at whatever grades, does it cost to be able to put out a
permit. Chairman Kavanagh said to calculate the number would be extremely difficult as a great set of
submitted plans for an advanced house can be reviewed quicker than a poorly done set of plans for an
average house. The Board took comments from Mr. Cakounes who questioned if it is a policy of the Board
to match operating costs to fees for every department. Mr. Clark said it isn’t a policy but it is our
obligation to try to follow case law precedence. Mr. Cakounes said he isn’t questioning case law but rather
questioning when the Board decided that the Building Department operating costs would be entirely
covered by fees and said he took exception to the Board’s comments that they shouldn’t be subsidizing the
Building Department as it should be covered by tax dollars. Mr. Clark said he has never recommended that
everything be trued up to Emerson College, and that there are certain departments where you need to
provide the services such as Police and Fire but we should try to capture costs where it makes sense. Mr.
Cole said taxpayers shouldn’t be paying for benefits received by individual taxpayers. Mr. McManus
moved to close the public hearing. Mr. Ballantine seconded the motion. The motion carried by a 4-1-0
vote with Mr. Howell in opposition. Mr. McManus moved that we adopt the recommended increases in the
Building Department fees and make the increase effective January 1, 2019. Chairman Kavanagh seconded
the motion and the motion failed on 2-3-0 vote with Mr. MacAskill, Mr. Howell and Mr. Ballantine in
opposition. Mr. Ballantine said he would like to see this brought back again.
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B. Dennis/Harwich/Yarmouth Special Legistation with section by section summary — John Giorgio

Mr. Giorgio provided a report on the status of the Special Legislation which was voted at Town Meeting to
authorize the Board of Selectmen to work with the other two towns to come up with Special Legislation
that would be filed to create the Dennis/Harwich/Yarmouth Clean Waters Community Partnership. He
noted that the legislation has been prepared and filed. He explained that they have been working with
Representative Whelan and the House Legislative Counsel to come up with a final bill that addresses all of
the concerns from the various boards and once that legislation is passed, the Towns will get together to
negotiate an agreement which would have to go to Town Meeting for final approval. He noted that the
Dennis and Yarmouth Boards of Selectmen are meeting on this next Tuesday. He did a section by section
summary of what the bill does. He noted that he had prepared a summary and Mr. Young had provided
some comments (attached). He reported that House Counsel had prepared a number of recommended
changes to the bill and has raised some questions so they prepared a revised version of the bill that
addresses their comments and answers their questions and have made a few additional revisions. He said
they are hoping that it is going to be processed through Representative Whelan’s office and then the bill
would be ready. He noted that the primary purpose of the legislation is to fulfill the intent of Town
Meeting to create an independent governmental entity that is going to be able to actually do the job of
designing and constructing a Wastewater Treatment Plant with the proposed site being in Dennis and that
both Yarmouth and Harwich would participate in this arrangement and deliver wastewater to the plant and
that the effluent after treatment would be sent back to the towns for disposal at town individual sites. He
explained that the commission will be independent but made up of appointees from the three towns. He
highlighted the appointment and powers of the commission. Mr. Giorgio pointed out that if only two towns
approve the agreement, then the agreement allows those two towns to proceed together without the third
town, He said they are waiting to hear back from House Counsel through Representative Whelan’s office
as to the changes and they are in line with what House Counsel has already approved. Mr. Giorgioc and Mr.
Young took questions from the Board regarding distribution of operating costs, which they said would be
detailed extensively in the agreement. Mr. Young said as currently drafted, the fixed cost would be a
proportion based on ownership in the plant and operating costs would be broken into fixed and flow
variable which is based on how much flow you are sending in a given year. Mr. Howell stated that there is
absolutely no relationship between this construct and our taxpayers. He noted that these people are
appointed by the Board of Selectmen who are not the legislative body but rather the executive body of the
Town. He stressed that there is no provision for any kind of public input whatsoever. He said he would
feel a lot better if any money they would borrow would be subject to a vote of Town Meeting. He
questioned where the containment is on the operating costs for anything. Mr. Young said the containment
is that their commissioners are appointed by their communities, all financial votes over a certain dollar
value require supermajority vote of the commissioners, and they require a positive vote from each of the
commission communities. He commented that there are lots of safeguards built in. Mr. Giorgio said this
agreement just allows you the opportunity to create the entity. He added that the details will be in the
agreement and will address the types of concerns Mr. Howell is raising. Mr. Howell questioned why we
wouldn’t go to each town like we do for regional schools. He pointed out that there is no direct election
and the public has no say in it or in the individual yearly budgets. He questioned if it would be a deal killer
if we said it had to go back to Town Meeting for an appropriation. Mr. Young said that it goes against it
being a separate entity. Mr. Giorgio said the opportunity to address those concerns would be in a vigorous
negotiation of the agreement. He recommended getting the legislation in place and said we are not
committed to this unless the Board approves the agreement and Town Meeting does as well. Mr. Howell
said the legislation itself specifies this way of operating. Mr. Giorgio said it will not operate at all unless or
until an agreement is in place. Mr. Howell questioned if they can name another construct on Cape Cod that
operates this way with no voter input. Mr. Giorgio responded not on Cape Cod but there are examples off
Cape. Mr. Giorgio pointed out that this is very consistent with the Section 208 Water Quality Plan Update
and the advancement of this kind of regional cooperation is certainly going to be favorably looked on by
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the grant agencies. Mr. Young said it is not only the grant agencies but at the One Cape Conference where
they presented this scenario, it was highlighted by the Governor, the Lt. Governor and Secretary of
Environmental Affairs as the model they would like to see other communities using going forward.
Chairman Kavanagh said we are not going to find those compatisons on Cape as we have been applauded
for being at the forefront and one of leaders. The Board took comments from Mr. Cakounes who suggested
that the Board not support a committee that will have this authority and it should be an elected position
with a compensation. Mr. Ballantine questioned why we can’t have Town involvement and they would
still be an independent board and was in favor of the board being elected. The Board discussed adding
additional safeguards in the agreement. The Board agreed that this needs to be brought back with feedback
from the other towns. Mr. MacAskill suggested a joint meeting and Mr. Giorgio said that would be an
excellent idea.

C. Presentation — Permanent Protection for Nantucket Sound — Audra Parker

Ms. Parker explained that they are seeking permanent protection for Nantucket Sound through federal
fegislation and it would designate Nantucket Sound as a national historic landmark. She stated that it
would also prohibit any federal agency from authorizing any type of energy generation or exploration
project in Nantucket Sound. She noted that 45 groups have signed on to the stakeholder letter. Mr.
McManus moved to support the Town of Harwich being a signatory. Mr. McManus seconded the motion
and the motion carried by a unanimous vote.

NEW BUSINESS
A. Harwich Parking Commiittee Charge

Mr. Howell noted that the charge he developed is for an ad hoc committee. He outlined the charge. At Mr.
Ballantine’s and Mr. McManus’ suggestion, Mr. Howel!l agreed to clarify that the committee is open to all
focal residents who are full or part time, not necessarily taxpayers. Ms. Williams suggested leaving it at
just residents. Mr. McManus moved to approve the charge as written and ask that people who are
interested in serving on this committee have their applications into the Selectmen’s office by September 15.
Mr. Howell seconded the motion. Mr. MacAskill volunteered to be the liaison to the committee. The
motion carried by a unanimous vote.

B. Committee Appointments:
1. Historic District/Historical Commission
2. Golf Committee

Mr, Howell moved the following appointments:
Julia Eldredge for a full term on the Historic District/Historical Commission to expire 6/30/21
Steve Bilotta to the Golf Committee for a full term to expire 6/30/21
John Connolly to the Golf Committee for a full term to expire 6/30/21

Mr. Ballantine seconded the motion and the motion carried by a unanimous vote.

C. Liquor/Entertainment License Violation — Mad Minnow Restaurant — recommend referring this
matter to Hearing Officer/Town Administrator

Mr. MacAskill moved that we recommend referring this matter, the Liquor/Entertainment License
violation, Mad Minnow Restaurant to the Town Administrator as the Hearing Officer. Mr. Ballantine
seconded the motion and the motion carried by a unanimous vote. ‘
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D. Harwich Pines Association — Application for Special Purpose Mooring Permits — Attorney
Brian Wall/Harbormaster John Rendon

Mr. Wall, Attorney for the applicant, explained that this is an application for two Special Purpose Mooring
Permits for the Harwich Pines Association. He made the following argument to the Board:

The Association owns and maintains a common beach to which all the properties in the Association
have deeded rights to. From the 1970’s until 2002, the Association was annually issued permits for 2-
3 moorings off the common beach and the subdivision moored 3-4 boats there every year. The
moorings were classified as private moorings under the Harbor Management Plan which became in
effect in 2004. In 2012, the prior Harbormaster, Mr. Leach, retired and Mr. Rendon took over and did
a comprehensive review of the regulations and he wanted to make sure he was being consistent in his
application of the regulations and his enforcement and he determined that the Association was not
eligible for private moorings and asked that they be removed and in 2012 they were removed and they
have not been back in the water since. The Association was upset by this, this was something they
enjoyed for many years so they decided to pursue this and had meetings and correspondence with the
Harbormaster. The Harbormaster explained that it was his position that under the regulations,
specifically Section 3.91, that the requirement that a private mooring have a residential property with
water frontage meant that the property had to have direct access to the water and that deeded access
by a backlot owner was not eligible. The Harbormaster also notified them that if they disagreed with
his opinion then they could file an appeal. We did file an appeal and that is pending but in the process
of filing the appeal we comprehensively reviewed the regulations and saw the definition for Special
Purpose Mooring and felt that they fit within that definition and as an alternative request for relief in
the appeal, we asked for that type of permit.

Mr, Wall said they met with the Town Administrator and Harbormaster at which time they were informed
that Town Counsel agrees that they are eligible for that permit and they were asked to file a separate
application for that and they did so. He stated that the Harbormaster has reviewed it and agrees that the
Association is eligible for a Special Purpose Mooring and he thinks the Harbormaster is going to
recommend approval. He asked that the Board give the Association two permits for moorings that they
have enjoyed for over 40 years with a different characterization as a Special Purpose Mooring.

Mr. Rendon agreed with Mr. Wall’s summary and said he and his staff spent a couple of years trying to get
Long Pond cleaned up of moorings that didn’t belong there and enforce our regulations for people who had
deeded beach rights but did not have residential waterfront property and did not qualify for private property
moorings. He reviewed the definition of Special Purpose Moorings. He said that when he and the Town
Administrator met with Town Counsel, he felt based upon their non-profit business entity of their
Association, that they could apply. He said he did a site visit and he believes there is enough room there in
front of their property for a Special Purpose Mooring. He commented that it’s a little bit outside the box of
typically what we provide, what we define as Special Purpose, but he would support it.

Mr. MacAskill moved that we approve the application for a Special Purpose Mooring Permit by Harwich
Pines Association. Mr. Howell seconded the motion. Mr. Rendon took questions from the Board about
access to the mooring. He said how they manage the two moorings is up to Association. Mr. Rendon said
he believes space would only allow for two moorings. The motion carried by a unanimous vote.

E. West Harwich School Building - general discussion of future plans for the site

M. Ballantine asked that this be postposed to another meeting when they have time to discuss it and when
he has more information. Mr. MacAskill noted that there are members of the public waiting to speak on
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this item and asked that they be allowed to speak. Mr. Howell said in the future when this gets put on
agenda he would like us to think about the possibility of a licensing agreement similar to the one for the
South Harwich Meeting House. Ms. Urbano said she recently submitted this building to the Preservation
Massachusetts’ Endangered Historic Building List and she read their mission statement. She said if they
get this, it is free help, although she doesn’t know what their chances are. In regard to Ms. Urbano’s
statement, Mr. Cakounes asked if a non-owner and non-holder of any lease of Town owned property can
apply to some historical society without the permission of the Town. He questioned if this is a process any
citizen can do. Ms. Urbano replied that anyone can nominate and the Town doesn’t have to take advantage
of it. The Board agreed to bring this back when Mr. Ballantine has the information. Bob Doyle of North
Road said this is a jewel and it would be a major mistake to relocate or destroy it.

F. Entertainment Licenses — discussion on outside noise after 10:00 p.m,

Taylor Powell, owner of Perks, said the way the licenses are worded leaves the businesses open for a
violation after the music stops as the ending time for outside entertainment is 10:00 p.m. and for inside
entertainment it is midnight, but liquor can be served until 1:00 a.m. He said there’s no place that turns off
background music or TV at midnight and the way the permit is written, this is a violation. He added that
there are businesses that don’t have entertainment licenses who are playing music and TV’s past the hour,
Mr. Howell pointed out that we would need a public hearing to do anything with this, Mr. MacAskill asked
for the Police Chief’s input. Chief Guillemette said he’s surprised that there aren’t more people here
considering the amount of complaints they’ve been getting. He said the inside ending time that the Board
voted is reasonable and helps them to get those establishments under control and get everyone out by 1:00
a.m. He said that was the idea and discussion when we changed this. He said there would be no violation
if the noise doesn’t exceed the premises but if you are an outside business only, you are held to the 10:00
p.m. stop time and anything heard beyond the premises is a violation. Chairman Kavanagh said that as
long as the noise is within the walls of building it shouldn’t be a violation. Chief Guillemette stated that
entertainment is live or recorded music and it must stop at 10:00 p.m. outside. He said based on the
number of complaints they have, this issue isn’t going to go away. Mr. MacAskill asked that those figures
be forwarded to the Board. Ms. Sara Powell of Perks said that there are more people thanking them than
there are complaints. Mr. Clark said if they have something in mind they would like to see the Board
change with regard to license requirements, they should submit it to give some direction to the Board as to
what they would like to see and Chairman Kavanagh asked them to do that.

Mr, MacAskill departed the meeting at 9:20 p.m.
OLD BUSINESS
A. Continuation of the CVEC Round 1 Adder for FY20 - Liz Argo

Ms. Argo described upcoming CVEC projects. She explained that the Round 1 Adder request for FY18 &
FY19 was approved at $0.005 to cover a debt of $100,000 and they are now back with a projected debt of
$36,000 and asking for the Round 1 Adder request for FY20 at $0.0025. She distributed the participant
report for FY 18 and said the site is producing as they hoped it would. The Board took comments from Mr.
Cakounes who asked the Board to support the Adder. Mr. Howell moved that we support the Round 1
Adder request for FY20 at $0.0025 per kilowatt hour. Mr. McManus seconded the motion and the motion
carried by a unanimous vote.

B. Fraud Assessment Policy — reporting issues

At Mr. Howell’s request, Chairman Kavanagh agreed to delay this item until the entire Board is present.
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C. Overview of land use controls for wastewater purposes

Mr. Clark asked to table this item and the Board agreed to hold until the next meeting. Mr. Ballantine said
he would be emailing questions to Mr. Clark on this item.

D. Sunday opening for Community Center — update
Mr. Clark said we have sufficient funds to open on Sundays from 10:00 a.m. to 3:00 p.m. and we are
looking at starting on September 23", Mr. Clark said he is considering the soft holidays to be Labor Day,
Columbus Day and Presidents Day.

CONTRACTS

A. Change Order #2 (C.C. Construction) for the Saquatucket Harbor Septic System project in the
amount of $86,890

Mr. Clark said this is for the septic for the snack shack to construct the tanks to get the restaurant going.
Mr. McManus moved approval of a change order in the amount of $86,800 for C.C. Construction. Mr.
Howell seconded the motion and the motion carried by a unanimous vote.
TOWN ADMINISTRATOR’S REPORT

A. Resignation of Council on Aging Director
Mr. Clark reported that the COA Director has submitted her resignation and he will be filling in.

B. CDM Smith Progress Report — Sewer Collection System Phase 11

Mr. Clark reported that we are continuing to do the boring samples. He added that he and the Town
Engineer went out and looked at specific pump station sites and they are trying to refine those locations,

C. Departmental Reports
There was no action or discussion on this item.
SELECTMEN’S REPORT

A. K P Law contract — discussion

Mr. Howell asked that this be an agenda item. He said he is looking for what obligations we have and any
paperwork that might show that and any alternatives we might wish to consider.

ADJOURNMENT
Chairman Kavanagh adjourned the meeting at 9:41 p.m.
Respectfully submitted,

Ann Steidel
Recording Secretary
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Dyaft ag of 07-11-18

AN ACT ESTABLISUING TUE DY CLEAN WATERS COMMUNITY . [Farmatted: Font: Bold__
PARTNERSHIP FOR THE TOWNS OF DENNIS, HARWICH AND YARMOUTH,

Be it enacted by the Senate and House of Representutives in General Court assembled, witd by
the authorify of the same s follmws:

SECTION L There shall be o regional wastewater district for the towus of Dennis, { Formatted: Font: Botd ]
Iarwich and ¥Yarmouth, to be known as the DHY clean waters eommunity parteership,
which shall e a hoedy politie and corporate and political subudiviston of the eammonwealth,
Notwithstanding the pracedural requirements of section 25 of chapter 48N or sevlions 28 to
33, inchusive, of chapter 21 of the General Lnws ali actions {ndien by the towns of Denais,

Harwich and Tm'moulhlwhich are not incongistent with this act are hereby validated, .+ | beteteds au the conmmissing B
ratified and confirmed in all respects, The purpose of the partnership shali be to: (3) { Formattad; Font: Bold ) o
masage and control the connnon pumping stations, interceptors and foree niaias, { Formattad; Font: fold T

wastewater Oreatment plant, efffuent rechorge and reuse system and appureenancess (if) aet
as & regional wasfewater district: and (iii) provide for the collection, treatmeat, discharge,
veeharge and reuse of effluent forr the member towns,

SECTION 2. For the purposes of this act, the following words shall, unless the context - { Formatted: Font: Bold o T
clearly reguires otherwise, have the following mennings:-

EAgreement”, the agreement fo be entered info by and among the towns of Dennis,
Harwich and Yarmouth and approved at town mectings of said fowns, as supplemented
and amended by said towns in accordance with seetion 7,

“Cammisslon™, the commission established in section 3, . . o o - | peteted: 2 i

“Distetet™ or “partnership”, the DHY clean witers community ptnership established in
section 1.

“Treasurer™, the treasurer appointed by the commission pursuant to seetion 23~ .- 1 Detsted:, i
SECTION 3. {a) The powers, dutics and linbilitics of (he partnership shall be vested in and . [Formatted: FontrBad |
exercised by a commission organized in accordance with this section and the agreement. }

The commiission shall choose a chair and sccremr_\'ifmm its membership, The commission | Deleted: by batiot B 1
shail appsint 3 treasorer, who shall not be a member of the commission, The treasurer [ Formatted: Font: Boid 1
shall reeeive wad talie charge of all maney belonging fo the parinesship wnd shall pay any [Formatted: Fontgod )

biil of the partnership which shall have been approved by the commissinn. The treasurer
ny, by vote of the commission, be compensated for services. The treasurer shall be suhject
to scelions 35, 52 and 1094 of chapter 41 of the Geuneral Laws, provided that in applyling
said sections fo sabd freasurer, the word “partoership™ shall be substituted toy “rown® and
“commission” shall be substituted for “scleetmen™.

(6) The number of connnbssioners representing cach fown shall be as defined In the



agreement. The commission members shafl be appointed by the locat board having the
muthority of sewer commissioners,

SECTION 4. Notwithstanding the st sentence of seetion 25 of chapter 40N of the Genernl - { Formatted: Font: Bold

Laws, the partnesship shall have the following powers and duties:

(1} sdopt a nmne and a corperate seal, and the engraved or printed faesimile of such
seal appearing on a boud or note of the partnevship shall kave the snme Jegal effect
as such seal would have if it were impressed on the bond or note;

(2) sue and be sued, but anly o the same exfent und upon the same conditions that a
cify or town may be sued, and plend nod be impleaded;

(3) purchase, tale by eminent domain under chapiers 79 and 80A of the General
Laws or otherwise acquire land within the member towns, ov un inferest in land
within those towns, for the purposes of the partnership to construct, reconstruct,
replince, rehnbilitate, repair, equip, operate and maintain wasfewaler treatment,
pumping and callection and effluent recharge and rense facilities for the henefit of
siid towns, or any other fuctities necessary to carry out the purposes of the
partnership; and make any necessary contracts in relation to those purposes;
provided, however, that af least 1 commission member (rom the tovwn In which the
land is Ipeated shall vote in the affivmative; and provided, further, that fand may be
taken by eminent domain only if the partaership first requests, in writing, that the
town fake such tand and the town dees pot tale such land within 180 days after the
partnership las requested;

{4) purchase or ntherwise acquire land outside the ember towns for the purpeses
stated in clause (3), but only if the pavinership first ebinins approval, in writing, of
the board of seleetmen o equivalent for each town in which the land is located;

(8) incar debt for the purpose of nequiring land, or an interese in land, and
constructing, reconstructing, replacing, vehnbilitating, repairing and equipping
wastewnter freatment, pumping, colleetion und effluent recharge and reuse facilities
and any ofher capital improvements, asseis ar facilities necessary to carry cut the
parposes of the paeinership, inctuding debt for the purposes of designing and
otherwise planning any sach improvements, for a term not exceeding 30 years;
provided, that writlen notice of the amount of the debt and of the general purposes
for which it was authovized shall be given to the board of selectmen of member town
and to each town®s board excrcising the powers of sewer commissioners nof later
than 30 business days after the date on which said debt was authorized by the
comntission, and no debt shall be incurred wadl the expiration of 45 days from the
date said debt was nuthovized by the commission; provided, that an engraved or
printed faesimile signature shall have the same validity and effect as the chaivman's
written signatmre provided that said signature complics with all requirements of this
clinutse;

(6) horvow money at such rate or rates of intevest as the partnership may
teternine; issue bonds, notes and other obligations fo evidence such indebhtedness in
the nmuine and upon the full faith and eredit of the partnership and each issue of
bounds or nodes shall be a separate loan provided, that said bonds or notes shali be
signed by the ehairman and the treasurer of the commsission; provided, furcther that
thie chairman shall authorize the treasurer to cause to be engeaved or printted on



said bonds or notes a facsiinile of the chairman's signature; and provided, further
that the chairman’s authovization shall be in writing, bearing the chairmuan’s
written signature, filed in the 6ffice of the treasurer, and open to public inspection;
(7) reccive and disburse funds for u purpose of the pariaership, and invest Tends in
an investment legally permitted for a city or towny

(8) incur temporary debl in anticipation of revenue to be received from the member
tewns or from any other sowrce;

{9) assess member towns for any expenses of the partnerships

(113) maintain a reserve fund, and enrey over the vemaining hatanee of such fund
tnto the ensaing fiseal year, subject to the limitations in section 5;

{11y apply to veceive and expend or hold & grant or gift for the purposes of the
partnership;

(12 engage and fix the compensation for Tegal counsel, financial advisors, engineers,
secountants, consultanis. agents and other advigors;

{13) submit an anpual report to ench of the member towns, containing a detailed
finaicial statenment and @ stalemeni showing the method by which the anneal
charges assessed againsi cach town were computed;

{14} appeint, employ, prescribe the qualitioations and fix the compensation of an
exceutive divector and such other employees as necessary {o sperate the partnersiip
and pay the same out of funds of the partnership;

{15) make and execute contracts, project labor agreements and other instrunrents
that are necessary or convenient o carrying out the pawers of the purtnetship,
fncluding, but not limited fo, contracts with a pevson, fivm, corporation,
wunicipality, commonwenlth agency, governmental unit or other entity, foreign or
domestics

(163 make and execate coniracts for the purchase or for the environmental
remediation, construetion, operation and innnagement of the sewer, wastewater
ireatment plant, collection, treatment, reuse and recharge facilities of the
partncrship, or fur services to be performed thercon, aud rent parts thereol and
grant concessions thereon, on such terms and conditions as the partnership may
determine, in aceordance with the agreement; § ] ] -

(17) enact by-laws and vules concerning the management and regulation of its
affiirs and the use of its facilitics and the provision of its services:

(18) convey, seli, lease or ofherwise disposce of nay partnership real or personal
property, or interests in such property, uo longer needed for purposes of the
partnership;

{19 own, acquire, manage, operate, convey or kease any eapital improvements, -
assets or facilities as contemplated by 1his act and the agreement:

(20) invest and reinvest its funds ip such investments as may be lawful for
fikuciaries in the commonwealth, and tale and held propervty as security for the
paymeni of funds se invested, as provided in scction 55 of chapter 44 of the General
Laws;

21} procure insurance against any loss i conneetion with its propevty, capital

improvements, assets or facilities in sach amoeunts and from such insurers, including

the federal goverament and direetors and officers Habilily insurance, as it seems
necessary and desivable, and (o pay any premiums therefur;

Deleted: , ]
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(22) assume responsibility for maintaining, monitoring and conducting other
activities imposed by any condition of any license, permit or approval or by any
institutional control arvising under any environments! baw or regulation with respeet
to the capital improvements undertaken by the pavinership in accordance with this
act and the agreement; and

€23) taice wny and all other actions necessary and convenient to carry ont (he powers
and purposes of the partacvship, and all other actions incidental and yelated to the
powers of the parinership.

SECTION 5. The commission shall annually determine the amounts necessary to be raised [ Formatted: Font: Botd

to muintain and operate the parinership during the cosuing fiseal year, plus o vesevve fund
not ta exceed 26 per eent of the nunuat budget for the ensiing year, and shail appovtion the
amaunts sn determined among the several member towns based on each town’s averalt
aliecation of flow capacity in accordance with the terms of the agreement. The amounts for
the upcoming fiscal yeas so apportioned for each town shall, prior to February  in each
year, be certified hy the treasurer to the treasurers of the member towas and the sewer
commissioners or board exercising the powers of sewer commissinners of the member
towns, Exeept to the extent that the freasurer™s cortifieation provides a credit from sewer
system revenues ane other sbuvces, the sewer connndssioners or board exereising the
powers of sewer eommissioners of cach member towa shall, without further vole, include
each amount so certificd In the amounts to be assessed annuaily in yuch town upon sewer
users aud others assessable pursuzat to sections 14 to 24, inctusive, of chapter 83 of the
General Laws and section 23 of chapter 39 of the Generaf Laws, and with or without z
town appropriation. the {own freasurer shall pay to the partnership the amounts so
appertioned at the times specified in the ngreement, The amounts apportioncd or fo be
apportioned under the agreement shalf not be included in caleulating total taxes assessed in
paragraph (b of section 21C of said chapter 59, or the maximum levy limit in paragraph
(F) of said section 21C of said chapter 5%, The amounts certified by the treasurer shail he
decnted to be for services customarily provided locally o subseribed &0 at fucal option and
shall not be snbject fo the limitation of section 208 of said chapter 59.

SECTION 6, Notwithstanding chapter 44 of the General Laws, only sections 16 to 28, - { Formatted: Font: Bald

inclusive, of said chapter 34, shall apply to the partnership; provided, however, that the
provisions of section £6 of said chapter 44 relating fo the countersigning of bands and notes
and the provisions of section 24 of said chiapter 44 relating to the countersigning and
approval of hotes and the certificates of the clerk relating to notes shall not apply to the
partnership; and provided, fusther, that nofwithstanding section 19 of said chapter 4t {o
the contrary, the maturities of each issue of bonds and notes of the par{uership shall he
arranged so that for each fssuc the amounts payable in the several years for principal and
interest enmbined shall be ns nearly equal as practicable, in the opinion of the treasuver, or

in the alternutive, in accordanee with a schedule providing for a more rapid smortization Deleted: Notlting in this uct shall provest it meinder ow frony

of principal. Any debt incurred by the partnership shall not be subject to the limit of

indebtedness prescribed in sections 9 and 10 of said chapter 44, SECTION 7. The member astessing, coflezting nmd paving the amsunts cerfilied by the

fowns shalt adopt an agreement consisient with this act prior to organization of the

cammission under section 2 and may {rom time to time amend the agrecment provided,

1

]

establishing and maintatning a sewer euterprise fund pussunes i
to secttos S3EY of saidd chapfer 44 as [he smechmnivm fur |
fiensarer pUEstARE Bo sections & naf 8. . E
k1
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that the nniended ngreement is consistent with {his nct. [Fhe o ‘_l_"ceiu'eilt shall not take effeot
unless it is approved by i nrajority vote at town imeeting by each of the towns participating

b the agreement,

SECTION 8, # o member towi, which has received o cevtification of the partucrship’s

Commented [3G47; This adiitional sentence In cambination
with the revislon ka Section 12 fs tonsistent with the original
towa meeting votes. The added language will altow twir aut of

charges, shall £2il to pay the same ta the partnership when duc after demand by the

partnership, ilie partnership may, not kess than 60 days after such demaund and without any

vequirement of election of remedy; pravided, that theve is no duplication of vecovery: (i)

i

certify {o the stafe freasnrer the amount owing to the partaership by the member town,
whereupon the state treasurer shuli prompily pay over fo the partaership sny amount
otherwise certificd to the state treasurer for paynient to the member town as uorestricied
general government aid and any other amounat for loeal reimbursement, gring or sssistance
programs entitled to be received by the member town until such fime as any deficiency in
the member town's payment of charges o the partnecship shall be set off by such paymeats
from tle state treasurer; and (il) vecover from the member towa it an action in superivr
court the amount of such unpaid charges together with such lost interest and other actuni
damages the purinership shail have sustained from the failure or refusad of the member
towh to pay aver said amount, Any amount paid to the partaeiship by the state treasurer
as a set off under this section whieh s Iater determined, wpon sudit, to be in exeess of the
actaal amount of chinrges, interest and damages due to the partnership, shail, upon demand
of the member town, be repaid by the partnership to the member town,

SECTION 9. The parinership skaill adopt sueh by-laws as may be necessary and proper for {_Fotmatteﬁ{

the effective functioning of the partnership and its operations, eapifal improvenients and
finnnees, including, but not Timited to, by-law provigions as put forth in the agreement. The
by-laws muy also provide for appointment of alternate members of the commission and
stich other matters relative to the business and affairs of the pactnership ay may be
appropriate t exercise all powers necessary, convenient or incidental to the purposes for
which the partnership was formed.

SECTION 10, Fhe partmership may preseribe vules and regulations regarding the wse of { Formatted: Font: Boig

eommon sewers to prevent the entrance or discharge in the sewers of any substance which
may tend fo interfere with the flow of wastewater o the proper operation of the
wastewnter system and the treatment nnd disposal worlis, for the eonnection of estates and
buildings with sewers, for the construction, alteration and use of all connections culering
inte such sewers, and for the inspection of all materials used in the sewers; and may
preserile civil penalties, not exceeding $5,000 per violation for cach day of violation of any
such rule or vegulation. FThe iules and regulations shall be published once in a newspaper
of geneval civeulation within each of the nember towns, and shall include a notice that the
rules nnd regulations shall be available for inspection by the public, and shatl not tale
effect until such publication has been made, The roles and regnlations shall conforn with
state and federal Taw,

SECTION 11, Notwithstanding this act o any general or special law to the contrary, the - { Formattea: Font: Bold

the three towns to enter into an agreement IFthe third towat
ltimately decides not to participate. . I
Formatted: Font: Bold i
Formatted: Font: Bold 3
Formatted; Font: Bold ]
|
s
3

towns of Deanis, Harwich and Yarnoutl, acting individually through the lveal board
having the authority of sewer conmissioners in the town and not acting in concert through
the partnership, in order to fairly vecover the costs of expanding the regional wastesvater



treatment works as deseribed in this act, may ussess chavyres, assessnients, betierments or
privilege fees for new conncctions o the town's local sewer system or for expanded uses of
the sewer system by existing users in accordance with chapters 80 or 83 of the General
Laws, The sewer connection chavges, nssessments, betterments or privilege fees muy
inchude such respective town’s preportionate share of the easts to the town under this act
for the constyuction, expansion or upgrade of the vegional wastewater facilities and may
also include the proportiouate share of sech respective éowa's costs fov any loent
wastewater fncilifies, including, but not limited to, pumping stations, equipment and
intercepting sewers, Nothing In this act shall prevent the foeal board baving the authority
of suwer commissioners in the memtber towas from raising local revenue from or
continuing to cogage in the consérecting, operating, maitaining, expanding and funding of
cach respeetive town's local manicipal wastewater Facilities locaied entively in cach town
sepavale from and independent of the regional Tacilities and the partnership.

SECTION 12, This sict shali falie effect spon its passage, |

- l Formaﬁed: Forl: Dokl
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DHY CLEAN WATERS COMMUNITY PARTNERDHIP
PROPOSED SPECIAL LEGISLATION

SECTION BY SECTION SUMMARY

The attached draft of the legislation contains revisions recommended by House legislative counsel. In
addition, the redlined changes shown on the attached draft are recommended by KP Law after
consultation with the Town Administrators of Harwich and Dennis.

The primary purpose of the legislation is to fulfill the intent of the town meeting votes in each of the three
2018 annual town meetings held in Dennis, Harwich and Yarmouth. The draft legislation, if enacted by
the General Court, will create an Independent governmental entity that will have governance over
wastewater treatment and disposal generated in each of the three towns pursuant to each town's
Comprehensive Wastewater Management Plan, and sets up a financing structure to insure that the
Partnership will have the authority and independence to achieve the purposes of the legisiation.

The following bullets are intended to highlight the significant provisions of the draft legislation:

s Section 1 creates a body politic and corporate known as the DHY Cleans Waters Community
Partnership. The Partnership will be a political subdivision of the Commonwealth, As such, it will
be an indepandent governmental body apart from the towns. Although not expressly stated in
the legislation, the Partnership will be a governmental body for purposes of the General Laws and
will, therefore, be subject to the Open Meeting Law, the Publiic Records Law, and its employees
will be subject to the Conflict of Interest Law.

¢ Section 3 creates a commission which is empowered to perform alf of the duties and
responsibilities of the Partnership. The number of commissioners will be established in the
Agreement which will be negotiated among the three towns once the legislation is enacted.

s Section 4 enumerates the powers and duties of the Partnership which include:

- purchase or acquire land by eminent domain or otherwise

- to borrow money and to issue honds and notes therefor, after notifying the towns of its
intent to incur debt,

-There Is no requirement that the member towns approve the incurring of debt by the
Partnership.

-assess the member towns for all capital costs and operating expenses

-hire employees and consuitants

-execute contracts in accordance with procurement laws

-dispose of real and personal property

-take any other action necessary and convenient to carry out its purposes.

e Section 5 authorizes the commission to apportion its expenses among the three towns. Each town
is required to pay its apportioned share “with or without appropriation.” This means that even if
town meeting does not vote the appropriation, the town will still be legally liable to pay the
assessment. The amounts so apportioned to each town will not be included in the town's
calculation of the total taxes assessed under Proposition 2 12, it is envisioned that the Partnership
will incur debt for the design and construction of the facilities. n turn, the Partnership will assess



debt service and operating costs on the member towns each year. Such assessments must be paid
by each member Town. There will be no requirement for the towns to obtain voter approval for
any debt exclusions or overrides under Proposition 2%. To the extent any of the apportioned
costs are not covered by user fees, the towns can raise the remaining amounts of the assessment
outside of their respective levy limits under Proposition 2},

Section 7 requires the Towns to adopt an agreement consistent with the act. The Agreement
must be approved in each town meeting in those towns participating in the final Agreement. This
will enable two towns to proceed if the third town decides not to participate in the final
agreement.

Section 8 provides that if a member Town does not pay its apportioned share of the assessment
by the Partnership, the State Treasurer is reguired to deduct the amount of the assessment from
state aid and grants otherwise due the town. The Partnership may also seek recovery of the
assessed costs in Superior Court.

Section 9 authorizes the Partnership to adopt bylaws for the effective functioning of the
commission.

Section 10 authorizes the Partnership to adopt regulations governing discharges into the sewer
system and to assess penalties for non-compliance. The towns will stilt be authotized to enact
sewer use regulations which the agreement will provide must be as stringent as the Partnership's
regulations. '

Section 11 allows the towns to assess betterments and assessments upon persons who connect
to the sewer system that will be served by the Partnership’s wastewater treatment plant and
related facilities. This will enable the towns to recover their respective apportioned capital costs
through betterments.
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CAPE VINEYARD ELECTRIC COOPERATIVE

COSTS TO TOWNS FOR FY20 ROUND 1 ADDER

ROUND 1

ROUND 1 ADDER FOR FY20

Adder @ quarter

Hosts of R1 Projects - Green |Project's annual penny for Host's | $$ to CVEC from % of earned
signifies Project has kWh of proeduction | FY 2017 Income kWh (share X Host @ $0.0025 $Stogoto
Offtakers (OT) to Host in FY17 to Host Adder) R1 Adder CVEC

$ 0.0025
Barnstable 5,150,520 | $  382,604.72 S 12,876.30 3%
Brewster 1,543,380 | § 97,611.57 S 3,858.45 4%
Chatham 2,381,400 [ $  183,613.13 S 5,953.50 3%
Eastham 514,271 | § 40,833.00 S 1,285.68 3%
Harwich 3,592,642 | S 364,920.95 5 8,081.61 2%
Tishury 1,337,000 | §  177,683.68 3 3,342.60 2%
Totals 16,564,323 | § 1,376,666.38 S 36,298.13

Adder @ eighth

penny for
Annual kWh of Offtaker's kWh | $5 to CVEC from % of earned
production to FY 2017 Income (share X 1/2 Offtaker share of $$togoto

Offtakers of R1 Projects - Offtaker in FY17 to Offtaker Adder) Adder @ $0.00125 CVEC

$ 0.00125
Barnstable County 684,732 | S 25,044.69 S 855.92 3%
Dukes County 418,071 $ 15,293.55 S 522.59 3%
Brewster 180,569 | $ 6,605.98 5 225.71 3%
Chatham 35371 | S 1,279.32 S 44.21 3%
Chilmark 60,031 | S 2,171.86 S 75.04 3%
Monomoy Schools 240,414 | S 7,478.09 S 300.52 4%
Qak Bluffs 183,238 | § 6,680.64 S 229.05 3%,
Provincetown 488,000 | 17,805.37 S 610.01 3%,
Yarmouth 920,073 | $ 33,594.23 S 1,150.09 3%|
Totals 3,210,508 | § 115,953.73 S 4,013.14

CVEC Earns from Adder using FY17 Production: S 40,311.27

Total Host & OT kWh

19,774,831 kWh




CVEC Net Metering: FY 2018 Participant Report

Partnupant

'HarW|ch

Benefits and Costs by Year

kWh Share NMC Share Developegggi‘: C\éggtgin;l:
FY 2015 2,555,005 $438,583  ($181,413) $0
FY 2016 3,465,668 $560,843 ($246,062) $0
FY 2017 3,592,642 $533,759 ($255,078) $0
FY2018 3,252,635 $529,625 ($230,937) ($14,658)
Total 12,866,040  $2,062,810  ($913,490) ($14,658)
FY 2018 Benefits and Costs by Project
Participant i Developer
Type  SystemName |  kWhShare NMCShare  CostShare
Host Harwxch Landﬂll i 3,252,635 $529,625 ($230,937)

FY 2018 Benefits and Costs by Month

40K

Net Benefit

20

=

10K

0

=

_$39K .
$31K $31K
I I :

$16K
$13K

-~ Cape &
Vineyard

Electric

Cooperative

|
Net Benefit |

$18K

Revenue .
SharingShare NetBenent
$71,191 $328,362
$97,410 $412,191
$86,239 $364,921
$87 894 $371 925
$342735 $1477398
CVEC Admin Revenue
Cost Share Sharing Share
($14,658) $87,894
$34K
$21K

$371,925

$50K  ¢agk
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774-722-1812 wWww.cvecine.org

largo@cvecinc.org




Related Documents - August 20, 2018 BOS Meeting

01 Agenda.pdf

02 Weekly Briefing - SMART Program.pdf

03 Minutes July 9 Regular Session.pdf

(4 Resignation - COA.pdf

05 Resignation - Treasure Chest.pdf

06 Peter Cobb Proclamation.pdf

07 Public Hearing (cont) Building Fees.pdf

08 Building Dept Fees 1.pdf

(9 Building Dept Fees 2.pdf

10 DHY Clean Waters Community Pattnership.pdf
11 Permanent Protection for Nantucket Sound.pdf
12 Harwich Port Parking Committee.pdf

13 Aug 15 Vacancy Interviews.pdf

{4 Liq - Entertainment Lic Violation.pdf

15 Harwich Pines Association Appeal.pdf

16 Entertainment Lic - Noise.pdf

17 CVEC Adder.pdf

18 Fraud Risk Assessment Policy.pdf

19 Overview of Land Use Controls for Wastewater.pdf
20 Sunday Opening for Community Ctr.pdf

21 Change Order - SAQ septic systems.pdf

22 Resignation of COA Director.pdf

23 CDM Smith Progress Report.pdf

24 Departmental Reports.pdf



