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Anny Clark Tucker and Emily Brutti, Members; Harry Munns, Alt. Member
​​​​​​​​​​​​​​​​________________________________________________________________________
Certificate of Action
Use Special Permit & Site Plan Special Permit

Case No.:  PB2022-24 



Applicant: John Carey

Address: 5 Bells Neck Road



Map 10, Parcel G1 

Owner: John Carey
Deed Reference: Bk 9297, Page 33


Zoning District(s): R- M 

Hearing Date(s):  12/13/22 (Cont) and 1/10/23
Decision Date: January 10, 2023

January 19, 2023

John Carey

56 Cook Circle

Hyannis, MA 02601

Dear Mr. Carey,

Please be advised that at a duly advertised, posted and noticed public hearing opened on December 13, 2022 and continued on January 10, 2023, the Harwich Planning Board (the ‘Board’) voted unanimously to approve with conditions a Use Special Permit (Multi Family) and a Site Plan Special Permit for the property located at 5 Bells Neck Road. The proposal is pursuant to the Code of the Town Harwich §325-55 and §325-51 Q.

All votes were roll call votes. Acting and voting on the matter were members Mr. Stoltz, Mr. Chadwick, Mr. Harris, Ms. Brutti, Ms. Clark Tucker and Mr. Berry.

John Carey and Attorney Bill Riley presented the case to the Planning Board. After deliberations and hearing from all parties having an interest in the case, the Board voted to close the public hearing. The members then reviewed the criteria for granting a Special Permit. 

The original Preliminary Site Plan dated 11/4/22 was submitted along with a new Details sheet dated 4/8/21 that includes specifications for the proposed 6’ high wood stockade fence, proposed building and site lighting, parking lot construction details and storm water infrastructure components such as catch basins. However, the Preliminary Site Plan was not revised to show the storm water management system for the parking lot and no accompanying storm water management report. 

The Applicant asked the Board to approve the Site Plan with a condition of approval that would require him to submit the storm water design within 60 days of approval. The Storm water design will need to be reviewed and approved by the Town Engineer prior to the start of any construction.   

Documents

During the aforesaid public hearing the Board reviewed the proposal as detailed in the submitted application packet and specifically the applicant’s referenced plans and documents: 

1. Form A – Special Permits & Site Plan Review Application

2. List of Waivers

3. Municipal Lien Certificate

4. Narrative

5. Locus Map – USGS TOPO Map – 5 Bells Neck Road, Harwich, MA

6. Certified Plot Plan of Land in West Harwich, Massachusetts as prepared for John Carey by Paul E. Sweetser, Professional Land Surveyor dated August 8, 2022

7. Photo of Existing Conditions

8. Landscape and Lighting Plan, revised and updated 1/5/23.

9. Preliminary Site Plan with Zoning Table and Conceptual Septic System Design Requirements entitled Multifamily Development, 5 Bells Neck Road, West Harwich, MA 02671 prepared by Baxter Nye Engineering & Surveying, dated November 4, 2022, updated and augmented 1/5/23..

10. Exterior Elevation drawings:

a. Sheet A-200 - Phase 1, Building 1, South and East Elevations, dated 8/22/22, by Far Side Properties;
b. Sheet A-201 – Phase 1, Building 1, North and West Elevations, dated 8/22/22, by Far Side Properties; 

c. Sheet F-1 Foundation Plan, Phase 1, Building 1 dated 11/1/22, by Bourque Designs;

d. Sheet A-100 Basement Level Floor Plan, Phase 1, Building 1 by Far Side Properties dated 8/22/22;

e. Sheet A-101 Level 01 Floor Plan, Phase 1, Building 1 by Far Side Properties dated 8/22/22;

f. Sheet A-102 Level 02 Floor Plan, Phase 1, Building 1 by Far Side Properties dated 8/22/22;
g. Sheet A-103 Level 03 Proposed Layout, Phase 1, Building 1 by Far Side Properties dated 8/22/22;
h. Sheet A-200 Exterior Elevations South and East, Phase 2, Building 2 by Far Side Properties dated 11/06/22;
i. Sheet A-201 Exterior Elevations North and West, Phase 2, Building 2 by Far Side Properties dated 11/06/22;
j. Sheet A-101 Level 01 Floor Plan, Phase 2, Building 2 by Far Side Properties dated 11/06/22;
k. Sheet A-102 Level 02 Floor Plan, Phase 2, Building 2 by Far Side Properties dated 11/06/22
11. Neighborhood Study:
a. 400’ Radius Around Site (12 Acres);
b. Map of Surrounding Area by CAI Technologies dated November 8, 2022;
c. 300’ Abutters List Report
Findings

On a motion from Mr. Chadwick with a second by Ms. Clark Tucker, the Planning Board voted unanimously (6-0-0) by roll call vote to adopt the following findings: 
1. The property is located within the R-M zoning district.

2. The existing structure has been vacant for many years.

3. 10 apartment units are proposed all of which meet the minimum floor area requirements.

4. Appropriate and adequate parking shall be provided on the subject site.

5. Multifamily Use is allowable within the R-M zoning district with a Special Permit.
6. The use as developed will not adversely affect the neighborhood.

7. The specific site is an appropriate location for such a use.

8. There will be no nuisance or serious hazard to vehicles or pedestrians.

9. Adequate and appropriate facilities will be provided for the proper operation of the proposed use, including appropriate sewage treatment.
All Votes by Roll Call Vote:

IN FAVOR:
Mr. Stoltz, Mr. Chadwick, Mr. Harris, Ms. Brutti, Ms. Clark Tucker and Mr. Berry
OPPOSED:
None

ABSTAIN:
None
Use Special Permit 

On a motion from Mr. Chadwick and seconded by Mr. Stoltz, the Planning Board voted unanimously (7-0-0) by roll call vote to approve with conditions the Use Special Permit PB2022-24, John Carey – 5 Bells Neck Road, pursuant to the Code of Town of Harwich §325-51- Q for a Multi Family for the property located at 5 Bells Neck Road, Maps 10, Parcel G1, in the R-M zoning district, based on the aforementioned findings of fact and the fact that the application meets the necessary requirements and criteria for approval; with the following conditions: 

1. Any changes or expansion of the use shall require further review and approval from the Planning Board.

2. All Board of Health and Plumbing Code requirements shall be met.

3. The Special Permit decision shall be recorded at the Registry of Deeds. The Applicant shall submit proof of recording the final site plan and this Certification of Action
4. The Applicant will submit the required Storm Water calculation and design within 60 days of this Special Permit being issued. The Storm Water Design will be reviewed by the Town Engineer or the Planning Board’s Consulting Engineer. After review and approval, the Applicant shall submit 5 complete sets of the Site Plan stamped by a Massachusetts Licensed Civil Engineer.
5. The proposed use shall operate in conformity with the submitted site plan and application statements referenced in this Decision.

6. All State and Local Permits must be applied for and issued prior to the start of any construction.

7. The Board reserves the right to amend or modify its approval upon its own motion or that of the Applicant.

8. This Special Permit shall not take effect until a copy of the Decision, bearing the Certification of the Town Clerk that twenty (20) days have elapsed after the filing of the Decision and either that no appeal has been filed, or, that an appeal has been filed within such time period, has been recorded with the Registry of Deeds and indexed under the name of the property owner of record and the parcel address.

9. This Special Permit shall lapse within two years, which shall not include such time required to pursue or await the determination of an appeal referred to in GL. c.40A, §17, from the grant thereof, if a substantial use thereof has not been sooner commenced except for good cause or, in the case of a permit for construction, if construction has not begun by such date, except for good cause.
All Votes by Roll Call Vote:

IN FAVOR:
Mr. Stoltz, Mr. Chadwick, Mr. Harris, Ms. Brutti, Ms. Clark Tucker and Mr. Berry
OPPOSED:
None

ABSTAIN:
None
Vote on Site Plan Special Permit

On a motion by Mr. Chadwick with a second by Ms. Clark Tucker, the Board voted unanimously by roll call vote to approve with conditions case number PB2022-24 John Carey, for a Site Plan Special Permit pursuant to the Code of the Town of Harwich §325-55 for the property located at 5 Bells Neck Road, Map 10, Parcel G1 in the R-M zoning district, based on the aforementioned findings of fact and the fact that the application meets the necessary requirements and criteria for approval pursuant to the Code of Town of Harwich. The following conditions are imposed:

1. A passing Title 5 inspection be submitted to the Health Department prior to any building permit approval.
2. All signage shall comply with the Sign Code, Historic District & Historical 

3. Any changes to the approved site may require additional review and approvals from the Planning Board.
4. This decision shall be recorded at the Barnstable Registry of Deeds.

5. Conformance with all review procedure requirements outlined pursuant to §400-18.G Inspection, certificate of completion and as-built plan, of the Code of the Town of Harwich shall be met.

All Votes by Roll Call Vote:

IN FAVOR:
Mr. Stoltz, Mr. Chadwick, Mr. Harris, Ms. Brutti, Ms. Clark Tucker and Mr. Berry
OPPOSED:
None

ABSTAIN:
None
This special permit shall lapse at the end of two (2) years from the date of filing of the Board’s decision in the office of the Town Clerk if substantial use or, in the case of permit for construction, if construction has not commenced, without good cause.

_________________________________________________
Duncan Berry, Chairman


Date
Appeal from the above decision may be made pursuant to Massachusetts General Laws Chapter 40A, Section 17, within twenty (20) days of the date of filing hereof with the Town Clerk. 

This Decision has been filed with the Town Clerk on: 
_________________________________

____________________________
Town Clerk

This is to certify that twenty days have elapsed after this decision was filed in my office and no appeal has been filed. 

Date filed: _____________________ 
Twenty Days Elapsed: ___________________________

________________________________
Town Clerk
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