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DECISION
DEFINITIVE SUBDIVISION
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Hearino
Following a duly-noticed public hearing held on November 29,20L6 the Town of Harwich
Planning Board (the "Board") acting in the matter of case number PB20l6-22 voted to
grant a four (4) lot Definitive Subdivision Plan (three (3) buildable lots and one (1) non-
building lot) with waivers. The proposal is pursuant to the Code of the Town of Harwich
c,400, Rules and Regulations, Afticle II, Subdivision of Land and more specifically q400-

10, 9400-11.C and $400-12 thru 5400-14 as set forth in M.G.L c. 41 S81K-GG.

Attorney Robert Scarano presented the application with Robeft and Patricia Shelley also
present to take comments and questions during deliberations.

Acting and voting on the matter were members Mr. McParland, [vlr. Brophy, Ms. Cebula,
Mr. de Bakker, Mr. Atkinson and Mr. Peterson.

Documents
The Board reviewed and referred to the submitted application, list of waivers, and
supporting documents along with the set of plans prepared by Kevin E. Danahy, P,L.S. of
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Cyprus Design, Inc., Land Surveying and Civil Engineering, prepared for Robed and
Patricia Shelley, as follows:

1. Definitive Subdivision Shelley Path, Cover Slreet, 62 Main Street Extension
Harwich, Massachusetts, dated 04-05-16, last revised 09-07-16, Scale 1" =100',
Sheet No. 1 of4.

2. Deflnitive Subdivision Shelley Path, Existing Conditions, 62 Main Street
E)tension Hanruich, Massachusetts, dated 04-05-16, last revised 9-07-16. Scale
1" = 30', Sheet 2 of 4.

3. Deflnitive Subdivision Shelley Path, Lotting Plan, 62 Main Street Extension
Harwich, Massachusetts, dated 04-05-16, last revised 11-14-16. Scale 1"=30',
Sheet 3 of 4.

4. Definitive Subdivision Shelley Path, Site Plan, 62 Main Street Extension
Harwich, Massachusetts, dated 04-05-16, last revised 9-07-16. Scale 1" = 30',
Sheet 4 of 4.

Waivers Requested
The following waivers were requested by the applicant:

1. 5400, Appendix 48 (La5): Elevation Datum is required to be taken from
U,S,G.S. Datum. A waiver has been requested to allow Assumed Datum instead
of U.S.G.S Datum.

2, 0400, Appendix 2: A minimum roadway width of 20'is required. A waiver has
been requested to allow an 18'wide crowned gravel roadway with crushed
stone inflltration side trenches.

3. 5400, Appendix 3 Figure No. 1: A minimum angle of street intersection at 70
degrees is required. A waiver has been requested to allow a minimum angle of
street intersection at 56 degrees (existing ancient way interesting with Main

Street).

4. 5400, Appendix 48 (152): An existing Ground Profile Right Side Line is required.

5. 5400, Appendix 48 (153): An existing Ground Profile Left Side Line is required.

6. 5400, Appendix 48 (162): A Stopping Sight Distance for all vertical curves and
intersections is required.

7. 5400- Appendix 48 (163): Plan is required to show an approximate limit of
clearing.
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After public deliberation and hearing from all parties having an interest in the case,
including Attorney David Reid representing the abutter, the Slineys Family, the Board
members reviewed the criteria for granting the application for a Definitive Subdivision and
voted in the following manner.

Decisions:

Findinos of Factsr
On a motion by Mr. McParland and seconded by Mr. Atkinson, the Board voted
unanimously (6-0-0) to approve the following:

1. Said subdivision for single-family homes is a permitted use in the underlying
district and does not adversely affect the neighborhood.

2. Lots 1, 2 and 3 demonstrate compliance of minimum dimensional requirements for
frontage, area and shape.

3. Lot A is designated on the subdivision plan as "not a buildable lot".

4. Proposed road construction satisfies all requirements pursuant to 9400-12 through
14; 5400 Appendix 1-The Rational Method of Drainage Design; and Appendix 2
Tables 1 through 4.

Definitive Subdivision:
On a motion by Mr. McParland and seconded by Mr. Atkinson the Board unanimously
(6-0-0) voted to approve with conditions and waivers the application for the four (4) lot
Definitive Subdivision for Robet & Patricia Shelley as shown on the plan entitled
"Definitive Subdivision Shelley Path", Lotting Plan, 62 Main Street Extension Harwich, MA
dated 04-05-16, last revised 1t-t4-2016. Scale 1" = 30', Sheet No. 3 of 4, as prepared by
Kevin E. Danahy, P.L.S., Cyprus Design Inc. for Robet and Patricia Shelley with the
following conditions:

1. Board of Health conditions shall be inscribed on the Lotting Plan Sheet 3 of 4, or
such document oF conditions shall be referred to on the plan as specified in M.G.L
c41, 81U.

2. "Stormwater BMP Operation/Maintenance Manual has proposed an aggressive
maintenance schedule which should be strictly adhered to by the Homeowners
Association," shall be noted on the Lotting PIan, sheet 3 of 4.

3. A water main and hydrant per the Han,ich Water Depaftment must be shown and
labeled on the Site Plan, sheet 4 of 4,

4. The entire proposed grade profile must be shown on the Site Plan, sheet 4 of 4.

5, The drainage calculations and storm water repofts must be stamped by a
Registered Professional Civil Engineer.
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6. The road shall be known as Shelley Path,

7. A standard Planning Board Agreement and Covenant shall be fully executed and
recorded at the Barnstable County Registry of Deeds.

B. The "Stormwater BMP Operations & Maintenance Manual" [of the Homeowners
Associationl shall include specific language addressing reportlng requirements for
drainage component failure as it affects Old Main Street and that such repoding of
said failure shall require the Owner and or Homeowners Association to return to
the Planning Board Agenda for the purpose of correcting said drainage / catch
basin component to the approved plan.

In accordance with M.G.L Ch. 41 Sec. 81U, which requires a majority vote for approval of
a deflnitive subdivision plan, six of the seven board members voted in favor as follows:

All Votes:
FAVOR:

OPPOSED:

ABSTAIN:

Atkinson, McParland, de Bakker, Brophy, Peterson, Cebula
None
None

*-t t)A/Lu4
Lawrence E. Brophy, Chai
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