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TOWN OF HARWCH
732 Main Steet, HaMich, Massachusetts 02645

ZONING BOARD OF APPEALS
ce of Appeal/Application and Petition for Public Hearing, ("APPLICATION')

Thk AppucatioD does no, apply to Comprehensive Pernltszi:l ii: 2 5 ,4. & lJ'l
Plemc refcr to the Rule and Regulations ot the Town of Earwich Board of Appeals for documetrtstion r€quiremenB.

This original completed and signed notice ("Application"), along with a certified abutters list and twelve (12)
copies of all plans, sketches, statements, site plans or other supporting documents per the attached checklist must
be presented to the Building Deparunent prior to being filed with the Town Clerk. The required documentation,
ALL of which must be submitted on the date of filing, is listed on this Application. THE RITLES AND
REGTJLATIONS ('RULES') OF TIIE TOWh{ OF HARWICH BOARD OFAPPEALS APPLY TO ALL
APPEALS AND APPLICATIONS AIID SHOT]LD BE CONSTJLTED BEFORE FILING AN APPEAL OR
APPLICATION TO ENST]RE COMPLIANCE WTTH TIIEM.
To the Zoning Board of Appeals, Harwich, MA:

(We, l) hereby petition your Board for a public hearing on the r€quest for ac-lion checked belo'rr:
( ) Appeal from decision of or refusal of permit application by the Building lnspeclor, Selectmen or Planning Board or

other administrative officer or oficers.
( ) Applicstion for a Variance from requirements of the Harwich Zoning By-Law.
(x ) Applicetion for a Special Permit that is subject to Board of Appeals approval.

l/we arn/are the owner[s]/agent of the property involved in this p€tition, which is located in Harwich, MA at the bllowing
address:

26 Moodv Road property is further described on

Signature of Owner (or Agent) Date 9/20/2023
(Wifren authoizalion by the o ner must dccompary an Application signad by agent.)

. Said

Owner Narne Joseph and Kathleen Eme's,on-

Mailing Address: 150 Lenox *reet Unit 12, Nowod,

Phone No. 617 571 3345

MA 02062

Mailing Address: 571 MA-28, Hewich Pott, MA 02646

Has a petition previously been submitted fur this property (Y/N)

lf yes, the date of original hearing Petition No. Decision

For Appal Only:

Reason br Denial:

Denial From: Date of Denial:
Wthin 14 dayi follou,ing any Boad deciaion, th€ Boad wlll fib ib deci3ion with thg Tcrvn Clerk. A buitding po.mit wilt not bo issuod durinE th€ .ppo.t6
perbd, uotil 21 days ate. the Board ofAppeals docision has b6en filsd with th€ Town Clerk or if an appealto thsl decbion h4s besn fil6d dudng that tin€.
It is the aDEliqanf6 r€soonslbllitv to hav6 the dscision recorded at lh6 Bamstabte County R6gbuy ot Dsods or Land Court, whichovor IItsy be applicabb,
and to pregent copies of that r€coding to tha Totxn

5/6/17

Cbrft and to the Building Deparbn ntwith all BuiHing Pcrmit application rBquir6rianb.

Assessor's Map # 22_and PatcE,l* AU_ located in the R-L Zoning Disfici as shown on the attached plan.

Describe Petition/Appeal: See attached

Relief requested - Cite specific Bylaw Section(s): Sde atteched conespondena frwt the Building Commissioner

Agent Name: Paul Muldoon - Muldoon Architecb LLC- Phone No. 774 237 9671



Please be advised that an incomplete Application may result in a delay in processing your Application and gqgyggggllig3
denial by the Board without considemtion of the merits of &e Application. IT tS YOUR RESPONSIBILITY TO
REVIEW THE, RTJLES THAT APPLY TO YOUR APPEAI./APPLICATION AIID TO MAKE SIJRE BEFORf,
FILING THAT YOUR APPLICATION/APPEAL COMPLIES WITH THOSE RLJLES. The burden of proof is on
the petition€r, not on the Town. Ifyou do not understand fte criteria legal counsel should be sought. Either the p€titioner
or his/her agent is required to appear at the hearing to present the Application.

All applicants for hearing before the Board of Appeals must complet€ the Application and submit along with it the
supporting documentation listed herein to the Building Deparment for review and subsequent filing with the Town Clerk.
The Building Depa'finent accepts Applications dudng posted hous. You are strongly encouraged to submit your
Application to the Building Deparment well in advance ofthe filing deadline to allow adequate time for staff review for
completeness. All information. includine the anolicable fee made oayable to the Town of Harwich. must be submitted
with the Applicatiotr.

Please submit the following sorted and grouped into twelve (12) prckets 8lotrg with oD€ (l) Certified Abutters List
(Available from the Assesson Department. A separate application and fee is required):

x The origltral Appltcrtion (additioml stamped copies can be provided at a nominal fee):
. Signed by the owner or agent.
. If signed by an agent, a letter of authorization signed by the owner must also be included.

_x_ A typewritten narrative to explain the project , the purpose for this Application rDd the relief requested,
ryith citations to the applicable provisions ofthe MGL and the Harwich Zoning Bylaw.

x The original and eleven (11) copies ofa Certified Plot Plen with topogrsphicxl information plan (not
septic plans) not morc than live (O yesrs old (total of12 copi€s):
. 8%" x ll" or lerger. Larger plons must befolded
. Scale no greater than l" : 50'
o Original stamped and signed by a Professional Engineer (as allowed by law), or a Professional Land

Surveyor.
. Certified PIot Plan must indicate:

. the locus;

. the parcel or pacels ofland invoheq
o $e existing building or buildings:
. &e poposed building c buildings md/or additions b, tr alErdions ofexisting building with all dimensions set

forth;
o the location ofthe septic:
o the Town ofHarwich zoning requirements applicable to the property, as well as existing and proposed

dimensions for: ffontage, front, sides, and rear setback di$tances, building heigh(s), building stories,
building and site coverage and parking requirements (ifany);

o all perimeter dimemions (exi$ing ard treosed). locatioa ad widdr ofabuting and on-site steet md driveX parking existing topogaphy;
r a grading plan, areas ofproposed and retained vegetation, di$inctior b€tw€€n uplad and wetlfld. Building Plans drawn to scale:
. Floor layout (for existing structue and proposed additions and,/or alterations)
. Proposed front, side, and rear elevations

x Certilied Abutters List

x Check made payable to 'Town of Harwich' for $315,00,
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Name of Applicant : Joseph and Kathleen Emerson

Address ofProperty: 26 Moody Road, Horwich Port

Zoning Disrict: R-L

Is the Property Located in any Special Distict(syoverlay Distric(s) established by the Town of Harwich or the State of
Massachusetts: Y€s No - 1_

If Yes, speciff Distric(g:

Year Sfucture(s) Built. 1956

NamdAddress of Engineer/Architect Pazl Mrldoo+ Muldoon Architects llc 571 MA-28, Harwich Po , MA 02616

Name,/Address of Attomev

Subject Existitrg Required Proposed

Lot Area (square feet) 9,74t 12,000 9,',741

Frontage (linear feet) 150' 82

Front Yard Setback (feet) 28', 25 25.1',
Side yard Setback (feet) 24.4 20 20.1
Rear Yard Sotbaok (fcct) 49.3 20 46.4'
Any Yard Setback - Specify which: South 9.2 20' 9.4'
Building Coverage (oZ) t4.3% I5o/o tsvo

20.60/o 30% 23o/o

Building H€ight (see 325-2 & 375-108). r 8'-0" 30 24',-s'

lf this is an Application for an Accessory
llpqrtment, in addition to the above:
A. Net Floor Area ofthe Principal Dwelling
B. Net Floor Area ofthe proposed Accessory

ent

* Buildi ng height calculation(s) must be shown on plan for all zones per the Harwich Zoning Bylaws Section
3 25-2. See Article XVII - Floodplain ResulatioDs S€ction 325-l 08.

Form of Relief Requested: Specid Permit

Ifthe Applicant is requesting a Variance, state the hardship which the Applicant believesjustifies this form ofrelief in
accordance lyith MGL Chapter 40 and the Harwich Zoning Bylaw:

By signing and submitting this Application, you hereby authorize the members ofthe Board ofAppeals, or its agent, to
conduct a site visit ofthe exterior ofyour property for an inspection ofthe property involved in thii petition, shJuld they
deem it appropriate.

The Board ofAppeals is entitled to rely on the information contained in this Applicatioo. Thereforg the undersigned
certifies that the information provided ir this Application, and all submified plans and other documentation, is fue and
accurate to the best ofmy

Agetrt's Signaturei

Owner's Signature:

ledge and bel ief.
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Date:

Date:

1'zz-2.

82',

Site Coverage (%) (see 325-2\



Muld.oon Architects
571 MA-28
Harwich Port, Ma
02646

t:774 237 9671
muldoonarch.com

September 20, 2023

Kathleen and Joe Emerson

26 Moody Road

Harwich Port, MA
02646

Proiect Description

The petitioners request a Special Permit to demolish and replace the pre-existing, non-conforming single-family

dwelling. See the attached documentation including the certified plot plan by Moran Engineering daled 9/L2/2O22
and building plans/elevations by Muldoon Architects llc, dated August 31, 2023; Sheets A0.0, A1.0, A1.7, A7.2,

A2.1, A2.2, XL.o, XL.L, X7.2, X2.L.

The easterly setback is currently 28' and will be reduced to 25.1', remaining conforming. The northerly setback is

24.4'andwill be reduced to 20.1', remaining conforming. The westerly (rear yard)setback is currently 49.3' and
will be reduced to 46.4', remaining conforming. The non-conforming southerly setback will improve slightly form
9.2' to 9.4 where 20' is required.

The existinE building coverage is 14.3% (15% maximum) and will increase to the 15% maximum, remaining
conforminB.

New habitable space will be created within the 20' setback on the southerly side of the proposed dwelling and will
create an intensification of the existing non-conformity. Per the findings of the Gale Case, this board has the
authority to grant a Special Permit finding that the new dwelling will not be substantially detrimental to the entire
neighborhood.

Alternatively, the Petitioners request a Variance for the above demolition and replacement



TOWN OF HARWICH
Building Department

732 Mrin Stre€t
Harwich, MA 02645

Telephone: (508) 4-30-7506

By First Class Mail

August 28, 2023

Joseph & Kathleen Emerson

33 Whitney Ave.
Westwood, MA 02090

Re: Zoning Relief Required
26 Moody Road, Harwich Port, MA (Parcel22-434)
Zoning District R-L

Dear Joseph & Kathleen Emerson,

Please be advised that as a condition to issuance ofthe above-referenced building permit as

submitted, shown on a plan prepared by Moran Engineering Assoc., LLC. dated 2l'712023, we
cannot issue without relief listed below.

Harwich Zoning Bylaw 5325-54 "Nonconfotming structures and uses"

Should you desire to proceed with the pdect, you must frst apply for the foregoing relicf; this
letter shall serve as a referral to the Board for the same. Copies ofthe necessary zoning forms
and applications are available in the offices of the Town's Building and Planning Departments.

In the meantime, your building permit application shall be deemed 'incomplete' and the period
to review and issue such permit suspended until such time as you apply for and obtain the
special permit; the special permit decision issues and is filed with the Town Clerk; the
applicable appeal period elapses; and you provide the Building Department a copy of the special
permit decision as recorded with the Bamstable Registry of Deeds or, as applicable, the
Bamstable Registry District.

The Town reserve the right, should you not expeditiously and continuously proceed with
obtaining the required zoning relief or otherwise withdraw the building permit application, to
deny the building permit application for incompleteness, or inconsistency with zoning, or both.



This correspondence also serves as a zoning determination under Section 7 of Massachusetts

General Laws Chapter 40A, which may be appealed by a 'person aggrieved' under Sections 8 &
l5 of Massachusetts General Laws Chapter 40A.

Further, be advised that, subject to obtaining the required permits and after construction, you
will be required to submit a final as-built plan to the Building Department certifying that the
project complies with the approved plans and all applicable dimensional requirements under
town zonurg.

Please feel free to contact the Building Department to discuss further, as

necessary.

Respectfully

n*-
Jack Mee
Harwich Building Commissioner

Cc: Allen Furman, File



150 Lenox Street Unit 12

Norwood, M402062
September2lst,2023

To Whom It May Concern:

We, Joseph and Kathleen Emerson, owners of 26 Moody Road, Harwich Port,

hereby authorize Paul Muldoon, AIA, to represent us before the Town of Harwi ch Zoning
Board ofAppeals, regarding the same address.

Our current mailing address is 150 Lenox Street, Unit 12, Norwood, MA 02062.

Sincerely,

Joseph and Kathleen Emerson
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TOWN OF HARWICH, MA
BOARD OFASSESSORS

732Main Street, Harwich, MA02645

Town of HARWICH Abuilers Within 300 feet of Parcel22lA3-410

oe
a

T
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Key PaEl lD Owner Mailinq Street Mailinq Citv ST Ziocdlcountry
15035 21€1-7{-R WEEKS KENNETH S &

WEEKS BRENDA B
ll6SOUTHST ll6SOUTHST HARWICH PORT MA 02646

24134 21{,t3-1{fi SULLIVAN LYNNE L IiI6SOUTHST POBOX187 JACKSONVILLE w 05342

24136 21-t\r3-24{ BOCOCKALEXANOER H SALT LAKE CITY uT 84103l42SOUTH ST 546 PERRYS HOLLOWRD

2496 2=tQ-14R OBRIEN TIMOTHY C &
OBRIEN SUSAN E

141 SOUTH ST 3 RIVINGTON DR W BOYLSTON MA 01583

2497 2242-24-R ROSE RAYMONO J 139 SOUTH ST 139 SOUTH ST HARWICH PORT MA 02646

249a 22-A2-34-R MOHR CHRISTOPHER W &
MOHR MEGHAN E

l33SOUTHST 395BEAR HILLRD N ANDOVER MA 01845

2499 22-l,44-R FRANCIS MARIE H ETALS
LOUOEN IRENE V, LEO F JR

3 ROSBINS RD 26 MIDDLESEX RD WATERTOWN MA 02472

2500 22.A2-5{-R ROSE RAYMOND J 34MOODYRD l39SOUTHST HARWICH PORT MA 02546

2501 22-!264-R CALLAHAN SALLY 30 MOODY RD 30 MOODY RD HARWICH PORT MA 02646

2502 2.+244.F, GALETSA ELSA M ETALS
POULOS ANDREW & POULOS S EST O

35MOODYRD 25HEMLOCKRD GROTON cT 06340

2503 22a2-94-R GALETSA ELSA M 33 MOODY RO 25 HEMLOCK RD GROTON cT 06340

2504 22+2-104-R STRANO
STRAND

KRISTINE E ETAL
INGRIO R

6HILLTOPRO 151 TREMONTST UN]T18N BOSTON MA 02111

2505 22-42-1144 GARVEY
GARVEY

4 HILLTOP RD PO BOX 070663 MILWAUKEE wt 53207
THOMAS J TRS

2506 22.n.2-124-E HARWICH CONSERVATION TRUST 2HILLTOPRD POBOXl0l S HARWICH MA 02661

2539 22d3-1{-R RUFO ROBERT C &
RUFO ANNETTE M

l29SOUTHST l29SOUTHST HARWICH PORT MA 02646

2541 22A3-24R RUFO ANNETTE M OSOUTHST l29SOUTHST HARWICH PORT MA 02646

2546 22A344-R EMERSON JOSEPH A JR &
EMERSON KATHLEEN OALY

26 MOODY RD 150 LENOX ST
UNIT 12

NORWOOO MA 02062

2550 22d3-5{-R 11 CROSBY RO C/O FRANI VITELLO
66 STEARNS ST

WESTWOOD

9122J2023 Page

DRONEYKEVIN H, EILEEN ETALS
VITIELLO MAURA,MCCROREY MICHAE

MA 02090
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Kev Parcel lD Owner Mailing Street Mailinq Citv ST Ziofr/Countrv
2556 22.A36{-R MAGNESON BRITT TR

SRITT MAGNESON 2O2O LIVING TRU
121 SOUTH ST 121 SOUTH ST HARWICH PORT MA 02646

2557 21-M1-3{-R BAKER JAMES TRS ETAL
ALVES SUSAN ATRS

130 SOUTH ST 125 TERRY LANE PLAINVILLE MA 02762

2558 21-M14{-R SMITH JOHN H JR IRS ETAL
SMITH KATHLEEN H TRS

182 GILBERT LN 18 PUEBLO RD MEDFIELD MA 02052

2559 2243-7{-R CASEY JOHN L &
CASEYALICE E

MEDFORD MA 021554 CROSBY RD 76 WOODSIDE RD

2560 22+3{4-R SHRIMPTON OOLORES M 6CROSBYRD l2OMORRIS AVE APTA14 ROCKVILLE CENTER NY 11570

2561 22-A3-9{-R COOKE DOUGLAS B
C/O PATEL BAHECHARBHAI

lSMOODYRD lSMOOOYRD HARWICH PORT MA 02646

2562 22-A3-10-0-R GARRITY DEBORAH J llTSOUTHST llTSOUTHST HARWICH MA 02645

2565 22-A3-13{-R HEMMINGS DOROTHY G SMOODYRD SMOODYRO HARWICH PORT MA 02646

2568 22-A3-14{-R GROGAN SHANAA 14MOODYRD 14MOODYRD HARWICH PORT MA 02646

2569 22d3-15{-R ENGVALL LAURA M 29 MOODY RD 29 MOODY RO HARWICH PORT MA 02646

2570 22d3-17{-R CAMPBELL BRUCE A &
CAMPBELL OIANE L

23 MOODY RD 23 MOOOY RD HARWICH PORT MA 02646

2572 22-43-194-R VAUGHN MATTHEW T &
VAUGHN SUZANNE S

lTMOODYRD l5OOWKENNEDYRD LAKE FOREST tL 60045

2573 22.l.3-204-R LUXENBERG DAVID S &
LUXENBERG LINDA H

15MOODYRD l5MOODYRD HARWICH PORT MA 02646

2575 22-lr'.t24-E HARWICH TOWN OF . SELECTMEN O LAURIE LN 732 MAII{ ST HARWICH MA 02645

2586 22-A444-R LANCASTER GEORGE E 3 LAURIE LN 3 LAURIE LN HARWICH PORT MA 02646

2762 21-X1-A4-R SHEA DERMOT FRANCIS LIFE ESTAT 187 GILBERT LN 187 GILBERT LN HARWICH PORT MA 02646

7820 22-A3-18{-R NOTSLEY JOHN J ETAL
NOTSLEY THOMAS

l9MOODYRD 75 BERKSHIRE DR WILLIAMSTOWN MA 01267

8983 22d2-7{-R LARKIN
LARKIN

FRANCIS J TRS ETAL
VIRGINIAATRS

5 ROBBINS RD PO BOX 157 MILFORO MA 01757

8986 22.43-16{-R DOOLEY TIMOTHY M 25 MOODY RD 2272 JUNIPER AV BOULDER co 80304
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