


Planning Board Meeting
Town Hall, Griffin Room
Tuesday, June 23, 2015 - 6:30 PM

Members in Attendance: 
Alan Atkinson, James Atkinson, Chairman, Peter de Bakker, Clerk, Joan Kozar, Joe McParland, 
[bookmark: _GoBack]Staff in Attendance: David Spitz, Town Planner, Elaine Banta, Planning Assistant

I. Call to Order: Chairman J. Atkinson called the public hearing to order at 6:32 PM.

Public Hearing
a.	Cont. case PB2015-12 Mark T. Smith, applicant, c/o Donald F. Bracken, P.E., representative, Estate of Benjamin Chase, owner, seeks approval of 10-lot (eight (8) buildable lots) Definitive Subdivision Plan for property located at  1369 Orleans Road in the R-R, W-R Zoning Districts and the Pleasant Bay Watershed, Assessor’s Map 74, Parcels W4. 

Don Bracken submitted a letter requesting a continuance to July 28, 2015.
Motion to continue the hearing until July 28, 2015 by Mr. Jos. McParland and seconded by Mr. P. de Bakker. Motion carried unanimously.

b.	Cont. case PB2015-16, Andrea Zukowski, owner, seeks approval of a Use Special Permit for Alternative Access pursuant to the Code of the Town Harwich §325-18.P as set forth in MGL c. 40A §9. The property is located at 15 Hillcrest Drive, Map 71, Parcel K2-2-0, in the R-R Zoning District. The application is shown on the plan entitled ‘Certified Plot Plan’ submitted to the Town Clerk on April 14, 2015 and prepared by Richard J. O’Hearn, PLS., dated November 14, 2014 and revised April 13, 2015.

The Chairman announced that alternate member Mr. Dave Harris would be voting on the application.

Mr. Dave Zukowski handed out a revised narrative package to the Board and members of the public.  He explained that he incorporated the comments from the previous meeting into the new narrative packet.  He stated that he and his wife Andrea are open to Board conditions relating to backing in or out from the proposed drive and garage onto Queen Anne Road. He stated that the packet included alternative design drawings to demonstrate that there are multiple possibilities in designing the drive and garage and the designs can meet all the Board’s conditions.  He included photos that were illustrative of the view from the proposed structure location and from the drive to demonstrate what could be seen from Queen Anne Road and from Eldridge Pond Road as he addressed concerns of the abutters.   He restated his argument requesting a grant of the special permit due to topography, frontage and size and shape of their lot and legal frontage.

Mr. Spitz briefed the Board on the updated staff report stating that there was precedence for granting alternate access as additional access where topography presented. The Zukowski land presents with topography issues and it is very reasonable for the Board to consider the merits of this case and to impose safety conditions as well. The Board discussed the comments offered by the Police Department which Mr. Zukowski had previously discussed with the Police and generally feels the safety concerns have been met. Mr. Zukowski stated he was agreeable to work within the Board’s conditioned parameters. Mr. J. Atkinson strongly prefers one cut rather that two cuts on Queen Anne Road. Mr. Spitz concurred.  

Several members of the public audience commented. Comments both for and against the proposal were made.  

Notably Attorney James Stinson, representing the Eldridge Pond Homeowners Association and some of the individual residents of the neighboring Eldridge Pond Estates (across Queen Anne Road from the rear of the Zukowski property and the proposed access), strongly objected to the application as was presented at the last hearing. The opponents’ concerns derived from the implications of the excavation (due to the topography) and possible erosion and drainage issues, the width of the proposed driveway being as wide as ‘subdivision’ road, the appearance of the parking ‘lot’ and its screening, the ‘commercial’ size of the future structure, eye sore created by parking recreation, commercial or unregistered vehicles and the safety of vehicles backing in and out of the area. 

Proponents of the application included two of the Zukowski’s direct abutters; Ryan Edward and Don Gutt as well as a letter of support from the Gerhardsteins. 

Mr. Spitz restated the sections of the bylaw applicable to the Board’s jurisdiction. Special permits - §325-51. A.(1)a – c., driveway width 325-42.H and alternate access§325-18.P.
Mr. Zukowski nodded in agreement and stated that the structure is shown at its most westerly position away from Eldridge Pond Road. Chairman Atkinson then closed the hearing. 

Mr. Jos. McParland made a motion to deny the special permit due to the adverse effect on the neighborhood and traffic. The motion failed to be seconded.
Ms. Joan Kozar then made a motion to approve the following findings.  Mr. Peter de Bakker seconded the motion and the Planning Board adopted (6-1-0) the following with Mr. McParland voting against the findings: 

1. The site is in the R-R District and the proposed use is residential. 
2. The character of surrounding parcels is residential and the use will not be more detrimental to the established character of the neighborhood.
3. The rear of the property backs onto Queen Anne Road.
4. The topography of the lot and the placement of the home on the lot do not easily allow for expansion of the structure.
5. The proposed use is allowed by Special Permit under the Harwich Code §325-18.P.
6. The use is appropriate for the area and will not create nuisance or serious hazard to vehicles or pedestrians.
7. The proposed driveway access on Queen Anne Road will provide superior access for future expansion of a residential accessory structure on the rear of the parcel. 

Based on the foregoing findings Ms. Kozar moved and Mr. Harris seconded a motion to approve the Use Special Permit for Alternate Access for the property located at 15 Hillcrest Drive based on the above findings and the fact that the application meets the necessary requirements and criteria for approval pursuant to the Code of Town of Harwich with the following conditions:

Conditions of Approval

1) The proposed alternate access shall be cleared to a minimum of 16 feet in width and 16 feet in height to meet public safety standards.
2) The driveway shall be designed so that vehicles may turn around on the applicant’s parcel.  No vehicles shall be allowed to back up from the parcel onto Queen Anne Road or from Queen Anne Road into the parcel.
3) The driveway shall be designed pursuant to the Zoning Code 325-42.H so as not to exceed 24’ in width at the lot line.
4) Any additional town requirements must be met at the time of the application to construct.

Discussion by the Board: 
Mr. de Bakker asked for clarity on which ‘plan’ the Board was voting on in the hand-out packet (Driveway Turn-off Option plan or Circular Drive Option plan).  Mr. Spitz clarified that by voting on the plan submitted to the Town Clerk, the applicant, after incorporating the above conditions, will be limited to one (1) curb cut on Queen Anne Road.

Mr. Joe McParland then suggested an amendment to the motion that described the location of the access i.e. ‘onto Queen Anne Road’ be inserted after the words Alternate Access in the main motion.  Ms. Kozar motioned and Mr. Harris seconded to approve the amendment to the motion. The motion to amend carried 6-1-0 with Mr. McParland voting against the proposal.

II.	Public Meeting
a. Agway of Cape Cod, Route 39, East Harwich - Informal Discussion 

Mr. John Ostman, Business Consultant for Agway presented the pre-application discussion with Stephanie Sequin, P.E. and owner Peter Wile present. Mr. Ostman presented the company’s current operation, the family’s history of philanthropy, and the opportunity for expansion in Harwich for logistics and market opportunities. He outlined the proposed plan at 1405 Orleans Road.  It would be the fourth location for the family owned business of a full service nursery operation and complementary retail sales. The expansion to Harwich would be for a seasonal, daily operation at first and the plan is for a 5,000 – 6,000 SF building for retail sales and storage.  Futures expansions thoughts would be up to 10,000 SF.  They envision propane sales exchange, seasonal items such as Christmas trees as well as inventory management possibilities.  Using the Orleans store as a sample profile for traffic impact Harwich would not exceed the Orleans flow.  They are seeking a time sensitive application process and hope to file for the August 25th hearing.  

Mr. Spitz advised the members that the presentation was informal to identify possible problems.  The location in Drinking Water Resource Protection district (W-R) would require the review of the Board of Health.  Planning issues for that area include a requirement for a traffic study.  Ms. Sequin described the open space aspect of the plan. 

When asked about the regional impact, Mr. Ostman explained that they have already met with Jonathan Idman, Chief Regulatory Officer for the Cape Cod Commission, and a referral would not be required as the project falls below the threshold measures.  

In response to the board questions regarding the effect of watering fertilized plants in the Water Resource (W-R) zone, Mr. Wile explained that they don’t raise the plants as a nursery operation.  They very rarely fertilize the plants and trees are pretreated with slow release fertilizers so the impact is far less than for a ‘growing nursery’.  The storage of fertilizers will be indoors and subject to the Board of Health review and approval.  Mr. Wile also stated that the property would be gated and deliveries would take place during normal hours of operations. The Board members compliments, comments and general questions were numerous. 

Mr. Rosenberg a nearby abutter at 62 Continental Drive complimented the business and was curious as to their future expansion options in light of the work being done through the East Harwich subcommittee as it relates to lot coverage as the future zoning change would provide for higher coverage. Ms. Sequin reminded the Board that the higher coverage of 40% already exists in W-R under certain regulatory conditions. The Chair wrapped up the discussion by alerting the applicant to the zoning review work being done by the Planning Board’s East Harwich Subcommittee.   

b.	PB2015-20 Aaron T. and Debrah J. Gingras owners, seeks an endorsement of a 2-lot ANR for property located at 205 Follows Road, Assessor’s Map 60, Parcels H3, bound within the R-R & W-R Zoning Districts. This is shown on the plan entitled “Approval Not Required Plan of Land in Harwich, MA”, prepared for Aaron T. Gingras and Debrah J. Gingras, dated February 17, 2015 and prepared by Terry A. Werner, P.L.S.

William Crowell, Esq. and Aaron Gingras came forward to present the case. Atty. Crowell expressed Mr. Gingras’ desire to subdivide so that his son can build a home on the smaller lot and the larger lot with the garage is for his farming equipment.  The lots meet the minimum requirements for area and frontage. He stated the primary issue before the board is adequacy of the way.   Mr. Gingras has improved the road conditions and Chief Clarke and the Engineering department have found the road acceptable. He reminded the Board that he represented the Halls earlier in the year for a similar project and spoke at length about the ancient way.

Mr. Gingras was asked to describe the actions taken to improve the road over for the past several months since he was last before the board. Then Mr. Spitz addressed the adequacy issue in his staff report.  He stated that this ANR is very similar to Hall’s subdivision earlier this year.  Mr. Spitz described the way as about 16’ wide, very level and much improved as described by Mr. Gingras since his last visit.  Mr. Spitz agrees with Atty. Crowell that his ANR is similar to the Hall ANR in terms of adequacy review. Mr. Spitz said that he had some findings and he was in favor of a motion to endorse. Mr. Brophy was in favor of endorsement as well.

Public comments were received by abutter Linda Hall and others.  Mrs. Hall began by stating that she is waiting for a land survey to resolve questions about the way and property bounds.   In objecting to the Gingras plan Mrs. Hall described the title of her land, the road conditions in general and the ‘taking’ of her land by Mr. Gingras for road improvements as well as vehicle traffic.  The Chairman called for a response and Atty. Crowell countered saying that Mr. Gingras has a right to use it, he has a right to maintain it.  He further stated that the road is in general 16’ wide but is narrower at the beginning of road.  Mr. Gingras maintains the road and has widened the road on his property and hardened along the length of it but he has not widened the road at Mrs. Hall property noting that Fire and Engineering have weighed in stating that the way is satisfactory from one end to the other.  

Title and land issues dominated the discussion with various interested parties speaking out on both sides including Mr. Richard Waystack. Mr. Waystack is the previous Chairman of the Board of Assessor’s and he spoke to the housing issues facing young people on Cape Cod directly addressing Mr. Gingras’s opportunity to provide land for [another] son to build a home on and stay and work here on Cape Cod. He spoke to the character of both the younger Gingras’ and the interdepartmental comments in the staff report. He strongly urged the members to accept the findings of Town staff, board members, department heads and facts and endorse the plan. 

Mr. Brophy reminded the members that title disputes are not under the Board’s prevue and that the division lines in the defined plan bear out that they are owned by the applicant. As department officials have weighed in on the adequacy issue the Board had no reason to think any differently. Some members of the Board agreed. 

On a motion by Mr. Jos. McParland and seconded by Mr. A. Atkinson the Board adopted the findings:
1. Follows Road, in the R-M zoning district, is not a public way. 
2. The application indicates the road may have been in existence when subdivision control was adopted by the Town on March 25, 1949.
3. Based on the Town Engineer’s comments the roadway has sufficient width, suitable grades and adequate construction.
4. Said parcels have the minimum dimensional required area (40, 000 SF) and frontage (150 FT).
5. Any endorsement by the Planning Board of this application has no bearing on compliance with zoning requirements as shown on the plan. 
Board vote: 4-1-1 with Ms. Kozar against and Mr. J. Atkinson abstaining. Motion carried.

Mr. Jos. McParland made a motion and Mr. A. Atkinson seconded to endorse the ANR entitled “Approval Not Required Plan of Land in Harwich, MA”, prepared for Aaron T. Gingras and Debrah J. Gingras, dated February 17, 2015.  
The motion to endorsed carried 4-2-0 with Mr. J. Atkinson and Ms. J. Kozar opposed. 

III.	  Old Business

IV.	  Briefings and Reports 
	
	Middle School – Mr. Brophy reported that the Committee will be reporting to the BOS on Monday June 29, 2015 prior to the expiration of the Subcommittee on June 30, 2015.  They will   be sending three (3) recommendations with associated formula costs and income projections. The 3 potential uses are 1.) Retain ownership of the building, 2.) Retain ownership of the property or 3.) Construct housing. The committee used cost formulas from previous [Massachusetts] School Building Authority projects and extrapolated the costs. In referring to putting the building back into use, estimates of 7 – 15 million are borne out by a number of cases. He stated that it is not easy to get rid of the building, very expensive to put back together and the Town could end up with a financial burden.
	
	Saquatucket Harbor – Mr. Brophy stated that the members have begun meeting again after some time off.  They are waiting for a free estimate for a package sewer plant and will review available funding from Exxon after it changes hands.  

	East Harwich – Ms. Kozar announced an upcoming meeting later in the week with discussion focus to include ‘wording’ and open space issues. Chairman Atkinson commented that when they are satisfied with a document the subcommittee can endorse then it will go for a complete Planning Board review and formal vote. Following a PB vote the document will be submitted to the Board of Selectmen (BoS) and then to Town meeting. He will seek BoS marketing support to get it through town meeting.

[bookmark: OLE_LINK1]	 Wastewater Implementation Committee (WIC) – Peter de Bakker stated that last week was a joint meeting with the Board of Selectmen including a discussion of whether or not the introduction of wastewater in East Harwich will increase development.  
            
            Open Space and Recreation plan – David Spitz spoke on the need to revise the plan every five (5) years so that the Town may be eligible for land grants.  An important State requirement and a main component of the revised plan is public participation.  He is working with Conservation Agent Amy Usowski to make contact with all relevant departments and committees throughout town.  Public participation also has included an online survey that netted 305 out 370 responses of ‘very important’ to pay attention to open space.  There will be some updating of statistics and maps but the main focus is on the goals and objectives. He asked for Planning Board comments in particular on Goals #3) Identify future open space purchases and #5) Preserving community character through growth management. The plan is available online.

V.	 New Business*
a.	 Open Space and Recreation Plan – Goals and Objectives
b. 	 Minutes – April 28, May 12, and May 28, 2015 
All votes: Motion to approve as written by J. McParland, seconded by L. Brophy. Passed unanimously.
c.	 Board of Appeals Advisory Opinions - no comments
d.	 Chair and Clerk/Vice Chair Elections – The Board voted to re-appoint members James Atkinson as Chair and Peter de Bakker as Clerk/Vice Chair.


VI.	  Adjourn
Motion to adjourn at 8:50 PM carried unanimously.

Respectfully submitted, 
Elaine Banta, Planning Assistant


Adopted on:	August 25, 2015		
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